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1. Purpose. To advise State Workforce Agencies (SWAs) of the
Provisions of Title Il of the Job Creation and Wrker Assistance
Act of 2002 (the Tenporary Extended Unenpl oynment Conpensation
Act of 2002), to provide instructions for inplenenting the

| egislation, and to provide fiscal and reporting instructions.

2. References. The Tenporary Extended Unenpl oynent
Conmpensati on Act of 2002, Public Law 107-147, signed by the
President on March 9, 2002; Section 205 of the Federal-State
Ext ended Unenpl oynent Conpensation Act of 1970, as anended;
Section 233 of the Trade Act of 1974; 20 CFR Part 615.

3. Summary. The Tenporary Extended Unenpl oynent Conpensati on
(TEUC) program provides up to 13 weeks of 100 percent federally
fi nanced benefits in all states and up to an additional 13 weeks
in states that are in an Extended Benefit (EB) period or would
be in an EB period using a 4% insured unenpl oynent rate trigger.

RESCISSIONS EXPIRATION DATE
None March 31, 2003




TEUC i s payable to individuals who (1) filed an initial (new or
additional) claimthat was effective during or after the week of
March 15, 2001; and (2) have exhausted regul ar benefits or have
no benefit rights due to expiration of a benefit year ending
during or after the week of March 15, 2001; and (3) have no
rights to regular or extended benefits under any state or
federal law, and (4) is not receiving benefits under the
Canadi an | aw. However, the Governor of a state may el ect to pay
TEUC in |ieu of Extended Benefits.

In order to qualify for TEUC, individuals nust have had 20 weeks
of work, or the equivalent in wages, in their base periods.
Continuing eligibility is determ ned under the requirenents of
the state | aw

TEUC i s adm ni stered through voluntary agreenents between states
and the Departnent of Labor. TEUC is payable in a state the
week followi ng the week in which an agreenent is signed. The
first week for which benefits may be paid is the week begi nni ng
March 10, 2002. The | ast week for which benefits are payable is
t he week endi ng Decenber 28, 2002.

4. Policy. This docunment furnishes infornmation about the
TEUC program and provi des the Departnent:=s interpretation of
the TEUC Act. It also sets forth operating instructions of
t he Departnment of Labor to guide states in inplenenting the
TEUC program

The instructions in the docunent are issued to the states and
cooperating state agencies as gui dance provided by the
Department of Labor in its role as the principal in the TEUC
program As agents of the United States, the states and
cooperating state agencies may not vary fromthe operating
instructions in the docunent wi thout the prior approval of the
Depart nent.

5. Action Required. Adm nistrators are requested to provide
this information and instructions to the appropriate staff.

6. Inquiries. Inquiries should be directed to your Regi onal
Ofice.

7. Attachnent. [Inplenenting and Operating Instructions for
t he TEUC Program
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None March 31, 2003
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Title Il of Public Law 107-147 is short-titled the
ATenporary Extended Unenpl oynment Conpensati on Act of 2002"
and is referenced throughout this publication as the AAct(

The Act creates a federally funded benefit extension, called
Tenmpor ary Extended Unenpl oynment Conpensation (TEUC), which
provides up to 26 weeks of benefits to exhaustees, as

defi ned, who otherw se neet the requirenments of the Act.

Throughout these instructions various references are nade to
state laws pertaining to the paynent of regular benefits by
usi ng such phrases as "in accordance with" or "as required
by" or simlar phrasing. 1In all cases such phrasing neans

| aw provisions as they apply to the determ nation and
payment of regular benefits.

These instructions reference sections of the Federal -State
Ext ended Unenpl oynent Conpensation Act of 1970 by using such
phrases as "in accordance with" or "as required by" or
simlar phrasing. 1In all cases such phrasing nmean state | aw
provi sions that are "in accordance with" or "as required by"
t he specific provisions of the Federal - State Extended

Unenpl oynent Conpensati on Act of 1970, as inplenented by 20
CFR Part 615.
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Section | - Title Il of Public Law

Section 201. SHORT TITLE.

This title my be cited as the ATenporary Extended
Unenpl oynment Conpensati on Act of 2002".

Section 202. FEDERAL- STATE AGREEMENTS.

(a) |IN GENERAL.- Any State which desires to do so nay
enter into and participate in an agreenent under this Act
with the Secretary of Labor (in this title referred to as
the ASecretary@). Any State which is a party to an agreenent
under this title may, upon providing 30 days: witten notice
to the Secretary, term nate such agreenent.

(b) PROVI SI ONS OF AGREEMENT. - Any agreenent under
subsection (a) shall provide that the State agency of the
State will nake paynments of tenporary extended unenpl oynent
conpensati on to individuals who-

(1) have exhausted all rights to regul ar
conpensation under the State |aw or under Federal law with
respect to a benefit year (excluding any benefit year that
ended before March 15, 2001);

(2) have no rights to regular conpensation or
extended conpensation with respect to a week under such | aw
or any other State unenpl oynment conpensation law or to
conpensation under any other Federal |aw,

(3) are not receiving conpensation with respect
to such week under the unenpl oynent conpensation |aw of
Canada, and

(4) filed an initial claimfor regular
conpensation on or after March 15, 2001

(c) EXHAUSTI ON OF BENEFI TS. - For purposes of subsection
(b)(1), an individual shall be deened to have exhausted such
i ndividual:=s rights to regul ar conpensati on under a State |aw
when -

(1) no paynent of regular conpensation can be made
under such | aw because such individual has received al
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regul ar conpensati on avail able to such individual based on
enpl oynment or wages during such individual:s base period, or

(2) such individual:s rights to such conpensati on
have been term nated by reason of the expiration of the
benefit year with respect to such rights existed.

(d) WEEKLY BENEFI T AMOUNT, ETC.- For purposes of any
agreenent under this title-

(1) the amount of tenporary extended unenpl oynment
conpensation which shall be payable to any individual for
any week of total unenploynent shall be equal to the anmount
of the regular conpensation (including dependents:
al | owances) payable to such individual during such
i ndi vi dual s benefit year under the State |aw for a week of
total unenpl oynent;

(2) the ternms and conditions of the State | aw which
apply to clains for regular conpensation and to the paynent
t hereof shall apply to clainms for tenporary extended
unenpl oyment conpensation and the paynment thereof, except-

(A) that an individual shall not be eligible for
tenporary extended unenpl oynent conpensation under this
title unless, in the base period with respect to which the
i ndi vi dual exhausted all rights to regular conpensation
under the State law, the individual had 20 weeks of full-
time insured enploynment or the equivalent in insured wages,
as determ ned under the provisions of the State | aw
i mpl enenting section 202(a)(5) of the Federal - State Extended
Unenpl oynent Conpensation Act of 1970 (26 U.S.C. 3304 note);
and

(B) where otherw se inconsistent with the
provisions of this title or with the regul ati ons or
operating instructions of the Secretary promul gated to carry
out this title; and

(3) the maxi mum anount of tenporary enmergency
unenpl oyment conpensati on payable to any individual for whom
a tenmporary energency unenpl oynent conpensati on account is
establ i shed under section 203 shall not exceed the amount
established in such account for such individual.

[-2
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(e) ELECTION BY STATES. - Notw thstandi ng any ot her
provi sion of Federal law (and if State |aw permts), the
Governor of a State that is in an extended benefit period
may provide for the paynent of tenporary extended
unenpl oyment conpensation in |ieu of extended conpensati on
to individuals who otherwi se neet the requirenents of this
section. Such an election shall not require a State to
trigger off an extended benefit period.

Section 203. TEMPORARY EXTENDED UNEMPLOYMENT COMPENSATI ON
ACCOUNT.

(a) I N GENERAL.- Any agreenent under this title shal
provide that a State will establish, for each eligible
i ndi vidual who files an application for tenporary extended
unenpl oyment conpensation, a tenporary extended unenpl oynent
conpensation account with respect to such individual:s
benefit year.

(b) AMOUNT | N ACCOUNT. -

(1) I N GENERAL.- The anount established in an
account under subsection (a) shall be equal to the |esser
of -

(A) 50 percent of the total amount of regul ar
conpensation (including dependents: all owances) payable to
t he individual during the individual:=s benefit year under
such | aw;, or

(B) 13 tinmes the individual:=s average weekly
benefit ampunt for the benefit year.

(2) WEEKLY BENEFI T AMOUNT. - For purposes of this
subsection, an individual:=s weekly benefit anount for any
week is the ampunt of regular conpensation (including
dependent sz al | owances) under the State | aw payable to such
i ndi vi dual for such week for total unenpl oynment.

(c) SPECI AL RULE. -
(1) I N GENERAL. - Notwi t hstandi ng any ot her provision

of this section, if, at the tine that the individual:s
account i s exhausted, such individual:s State is in an
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extended benefit period (as determ ned under paragraph (2)),
t hen, such account shall be augnented by an anmount equal to
t he amount originally established in such account (as

det erm ned under subsection (b)(1)).

(2) EXTENDED BENEFI T PERI OD. - For purposes of
paragraph (1), a State shall be considered to be in an
extended benefit period if, at the time of exhaustion (as
descri bed in paragraph (1))-

(A) such a period is then in effect for such
State under the Federal -State Extended Unenpl oynent
Conpensation Act of 1970; or

(B) such a period would then be in effect for
such State under such Act if section 203(d) of such Act were
applied as if it had been amended by striking A5" each place
it appears and inserting A4".

Section 204. PAYMENTS TO STATES HAVI NG AGREEMENTS FOR THE
PAYMENT OF TEMPORARY EXTENDED UNEMPLOYMENT COMPENSATI ON

(a) GENERAL RULE.- There shall be paid to each State
whi ch has entered into an agreenment under this title an
amount equal to 100 percent of the tenporary extended
unenpl oyment conpensation paid to individuals by the State
pursuant to such agreenent.

(b) TREATMENT OF REI MBURSABLE COVPENSATI ON. - No paynent
shall be made to any State under this section in respect of
any conpensation to the extent the State is entitled to
rei mbursenent in respect of such conpensation under the
provi sions of any Federal |aw other than this title or
chapter 85 of title 5, United State Code. A State shall not
be entitled to any rei nbursenment under such chapter 85 in
respect of any conpensation to the extent the State is
entitled to rei mbursenent under this title in respect of
such conpensati on.

(c) DETERM NATI ON OF AMOUNT. - Sunms payable to any State
by reason of such State having an agreenent under this title
shal | be payable, either in advance or by way of
rei mbursenment (as may be determ ned by the Secretary), in
such amounts as the Secretary estimates the State will be
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entitled to receive under this title for each cal endar
nont h, reduced or increased, as the case may be, by any
amount by which the Secretary finds that the Secretary's
estimtes for any prior calendar nonth were greater or |ess
t han the amounts which shoul d have been paid to the State.
Such estimates may be nade on the basis of such statistical,
sanpling, or other nmethod as may be agreed upon by the
Secretary and the State agency of the State invol ved.

Section 205. FI NANCI NG PROVI SI ONS.

(a) I N GENERAL. - Funds in the extended unenpl oynent
conpensation account (as established by section 905(a) of
the Social Security Act (42 U S.C. 1105(a)) of the
Unenpl oynment Trust Fund (as established by section 904(a) of
such Act(42 U.S.C. 1104(a)) shall be used for the making of
paynments to States having agreenments entered into under this
title.

(b) CERTIFI CATION. - The Secretary shall fromtinme to
time certify to the Secretary of the Treasury for paynent to
each State the sunms payable to such State under this title.

The Secretary of the Treasury prior to audit or settlenment
by the General Accounting Ofice, shall nmake paynments to the
State in accordance with such certification, by transfers
fromthe extended unenpl oynent conpensation account (as so
established) to the account of such State in the
Unenpl oynent Trust Fund (as so established).

(c) ASSI STANCE TO STATES. - There are appropriated out of
t he enpl oynent security adm nistration account (as established
by section 901(a) of the Social Security Act (42 U.S. C
1101(a)) of the Unenploynment Trust Fund, w thout fiscal year
limtation, such funds as may be necessary for purposes of
assisting States (as provided in title 11l of the Soci al
Security Act (42 U.S.C. 501 et seq.)) in neeting the costs of
adm ni stration of agreenments under this title.

(d) APPROPRI ATI ONS FOR CERTAI N PAYMENTS. - There are
appropriated fromthe general fund of the Treasury, w thout
fiscal year limtation, to the extended unenpl oyment
conpensation account (as so established) of the Unenpl oynent
Trust Fund (as so established) such sunms as may be necessary
for to make paynents under this section in respect of-
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(1) conpensation payable under chapter 85 of title 5,
United States Code, and

(2) conpensation payable on the basis of services to
whi ch section 3309(a)(1) of the Internal Revenue Code of 1986
appl i es.

Amount s appropriated pursuant to the precedi ng sentence shall
not be required to be repaid.

SECTI ON 206. FRAUD AND OVERPAYMENTS.

(a) |IN GENERAL.- If an individual know ngly has made, or
caused to be nade by another, a false statenent or
representation of a material fact, or know ngly has failed, or
caused another to fail, to disclose a material fact, and as a
result of such false statenment or representation or of such
nondi scl osure such individual has received an amount of
tenporary extended unenpl oynent conpensation under this title
to which he was not entitled, such individual-

(1) shall be ineligible for further tenporary
ext ended unenpl oynent conpensation under this title in
accordance with the provisions of the applicable State
unenpl oyment conpensation law relating to fraud in connection
with a claimfor unenpl oynent conpensation; and

(2) shall be subject to prosecution under section
1001 of title 18, United States Code.

(b) REPAYMENT.- In the case of individuals who have
recei ved anounts of tenporary extended unenpl oynent
conpensation under this title to which they were not entitled,
the State shall require such individuals to repay the anounts
of such tenporary extended unenpl oynent conpensation to the
St ate agency, except that the State agency may wai ve such
repaynment if it determ nes that-

(1) the paynent of such tenporary extended
unenpl oynment benefits was wi thout fault on the part of any
such individual; and

(2) such repaynent would be contrary to equity and
good consci ence.

(c) RECOVERY BY STATE AGENCY. -
-6
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(1) |IN GENERAL.- The State agency may recover the
amount to be repaid, or any part thereof, by deductions from
any tenporary extended unenpl oynent conpensation payable to
such individual under this title or from any unenpl oynent
conpensati on payable to such individual under any Federal
unenpl oynent conpensation | aw adm ni stered by the State agency
or under any other Federal |aw adm nistered by the State
agency which provides for the paynment of any assistance or
al l owmance with respect to any week of unenpl oynent during the
3-year period after the date such individuals received the
paynment of tenporary extended unenpl oynment benefits to which
they were not entitl ed.

(2) OPPORTUNITY FOR HEARI NG - No repaynent shall be
requi red, and no deduction shall be made, until a
determ nati on has been nmade, notice thereof and an opportunity
for a fair hearing has been given to the individual, and the
determ nati on has becone final

(d) REVIEW- Any determ nation by a State agency under
this section shall be subject to review in the sanme manner and
to the sane extent as determ nations under the State
unenpl oynment conpensation law, and only in that manner and to
t hat extent.

SECTI ON 207. DEFI NI TI ONS.

In this title, the terns Aconpensati on@, Aregul ar
conpensati onf, Aextended conpensati onf, Aadditi onal
conpensati onf, Abenefit year(, Abase period@, AState@, AState
agency@, AState |awi, and Aweek(@ have the respective neani ngs
gi ven such terns under section 205 of the Federal -State
Ext ended Unenpl oynent Conpensation Act of 1970 (26 U. S.C. 3304
note).

SECTI ON 208. APPLI CABI LI TY.

An agreenent entered into under this title shall apply to
weeks of unenpl oynment -

(1) beginning after the date on which such agreenent
is entered into; and

(2) ending before January 1, 2003.
-7
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Section Il - Definition of Terms Used Throughout this Document

This section contains the definitions of terms used

t hr oughout this docunent. To the extent possible, these
definitions follow the EB regul ati ons found at 20 C. F. R
615.2 as required by Section 207 of the Act regarding these
terms listed there. References to 5 U S.C. Chapter 85 are
to the UCFE/ UCX | aw.

1. "Act" neans the Tenporary Unenpl oynent Conpensati on
Act of 2001, Title VII, Public Law

2. "Additional Conpensation" neans conpensation totally
financed by a state under its |aw by reason of conditions of
hi gh unenpl oyment or by reason of other special factors, and
when so payabl e includes conpensation payabl e pursuant to 5
U.S.C. Chapter 85.

3. "Agreenment" neans the agreenent entered into pursuant
to the Act between a state and the Departnent of Labor,
under which the state agency namkes paynments of TEUC in
accordance with the Act as interpreted by the Secretary or
t he Departnment of Labor as set forth in these instructions
or other instructions issued by the Departnent.

4. " Applicable Benefit Year" neans, with respect to an
i ndi vidual, the current benefit year if, at the tinme an
initial claimfor TEUC is filed, the individual has an
unexpired benefit year only in the state in which such
claimis filed, or, in any other case, the individual's
nost recent benefit year ending during or after the week of
March 15, 2001. For this purpose, the nost recent benefit
year, for an individual who has unexpired benefit years in
nmore than one state when an initial claimfor TEUC is
filed, is the benefit year with the
| atest ending date or, if such benefit years have the sane
endi ng date, the benefit year in which the |atest continued
claimfor regular conpensation was fil ed.

5. "Applicable State" neans, with respect to an
i ndividual, the state with respect to which the individual
is an exhaustee for TEUC purposes, and, in the case of a
conbi ned wage claimfor regular conpensation, the term
means the "paying State" for such claimas defined in 20
C.F.R 616.6(e).
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6. "Applicable State Law' means the state |aw of the
state which is the applicable state for an individual.

7. "Base Period" neans, with respect to an individual,
t he base period as determ ned under the applicable state
|l aw for the individual's applicable benefit year.

8. "Benefit Year" neans, with respect to an individual,
the benefit year as defined in the applicable state | aw.
9. "Conpensation"” means cash benefits (including

dependents' all owances) payable to individuals with respect
to their unenploynment, and includes regul ar conpensati on,
addi ti onal conpensation, extended conpensation and TEUC as
defined in this section.

10. "Extended Conpensation"” neans the extended
unenpl oyment conpensati on payable to an individual for weeks
of unenpl oyment which begin in an extended benefit period,
under those provisions of a state |law which satisfy the
requi rements of the Federal - State Extended Unenpl oynent
Conpensation Act of 1970, and, when so payable, includes
conpensati on payabl e pursuant to 5 U S.C. Chapter 85, but
does not include regular conpensation or additional
conpensation. Extended conpensation is referred to as
Ext ended Benefits or EB.

11. "Regul ar Conpensati on” neans conpensati on payable to
an individual under any state |aw, and, when so payabl e,
i ncl udes conpensation payable pursuant to 5 U. S.C. Chapter
85, but does not include extended conpensati on or additional
conpensati on.

12. "Secretary" neans the Secretary of Labor of the
United States.

13. "State" means the States of the United States, the
District of Colunbia, the Commonweal th of Puerto Rico, and
the Virgin Islands.

14. AState Agency(@ neans the Enploynent Security Agency

(currently referred to as the State Wirkforce Agency) of a
state which adm nisters the state | aw.
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15. "State Law' neans the unenpl oynment conpensation | aw
of a state approved by the Secretary under Section 3304(a) of
the I nternal Revenue Code of 1954 (26 U.S.C. 3304(a)).

16. "Tenporary Extended Unenpl oynent Conpensati on” means
t he extended conpensati on payabl e under the Act, and which is
referred to as TEUC, TEUC first tier, TEUC second tier (TEUC
X) .

17. ATEUC First Tier@ means the anmpunt of TEUC benefit
payabl e to an individual based on a determ nation of
entitlement under the requirenents of Section 203(b) (1) of
t he Act.

18. ATEUC Second Tier( neans the anount of TEUC benefit
payabl e to an individual based on a determ nati on of
entitlenment under the requirenents of Section 203(c) of the
Act and is synonynous with TEUC- X.

19. "Week" nmeans, for purposes of eligibility for and
benefit paynments under this Act, a week as defined in the
applicable state | aw.

20. "Week of Unenpl oynment” means a week of total
part-total, or partial unenploynment as defined in the
applicable state Iaw, which shall be applied in the sanme
manner to the same extent to clains filed under the
requi rements of this Act.

-3






Temporary Extended Unemployment Compensation Act of 2002

Section lll - Implementing the Requirements of the Act

1. Beginning and Ending of the TEUC Programin a State.
TEUC is payable in a state beginning with the first week
whi ch begins after the date an Agreenent is signed between
the state and the Departnment of Labor. The |ast week of
TEUC payable is the | ast week ending prior to January 1,
2003.

States may term nate the TEUC agreenent upon 30 days witten
notice. The TEUC period will end in a state 30 days from
the date the state notifies the Secretary of its election to
term nate the TEUC program No TEUC wi ||l be payable for
weeks which begin after the date the term nation of the
agreenent is effective. However, TEUC is payable for weeks
of unenpl oynent up to such term nation date. The agreenent
may al so be term nated by the Secretary, as provided in the
agreenent .

2. Notifications.

a. ldentification and Notification of Potentially
Eligible Claimnts. The state will identify individuals who
are potentially eligible for TEUC, and provide each such
i ndividual with appropriate witten notification of his/her
potential entitlenent to TEUC.

A potentially eligible claimnt is any claimnt who has a
benefit year that ends during or after the week of March 15,
2001, and has received all regular conpensation payabl e
based on enpl oynent and/ or wages during the applicabl e base
period, or whose rights to regular conpensation have been
term nated by reason of the expiration of the benefit year
with respect to which such rights existed.

(1) Interstate Clains. TEUC is payable to
individuals filing under the Interstate Benefit Paynment Pl an
(IBPP) in the same manner and to the sane extent that
benefits are payable to intrastate claimnts w thout regard
to whether or not the claimis filed through an agent state
or directly with the |iable state.

The liable state is responsible for identifying and
notifying all potentially eligible interstate clai mnts of
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their potential eligibility, including filing instructions.

b. Notification of Media. To assure public
knowm edge of the status of the TEUC program the state shall
notify all appropriate news nmedi a having coverage throughout
the state of the beginning of the TEUC program

3. Relation of EB to TEUC. Section 202(e) of the Act all ows,
if state law permts, the paynment of TEUC Ain lieu of@ EB to a
TEUC-eligible individual. |If a state elects to pay TEUC in
l'ieu of EB, the anmpunt of individual=s EB entitlenment is not
ot herwi se affected: EB is deferred, not reduced. As a
result, if the state is in an EB period when the individual
exhausts all TEUC first and second-tier eligibility (see
section 6.b of this section of the operating instructions),
any individual neeting the EB eligibility requirenments nmay
receive any remaining EB entitlenent.

Under the Act, the receipt of EB does not reduce the anpunt
of TEUC payable. A state is not required to trigger Aoff( EB
if it elects to pay TEUC in |ieu of EB.

. Effect of Additional Benefit (AB) Eligibility in a State.
Al t hough Section 202(b) of the Act requires that an

i ndi vi dual have no rights to regul ar conpensation or EB in
order to neet the eligibility requirenments for TEUC, it

requi res the payment of TEUC regardless of AB eligibility. A
state with an AB programin effect nmay pay AB follow ng the
paynment of TEUC. AB does not affect the TEUC maxi mum benefit
anount (MBA). Please note that Section 209(b) of the Act
amends Section 903 of the Social Security Act by adding
subsection (d)(3)(B)(i)(Il) to allow the special $8 billion
Reed Act distribution to be used for the paynent of AB to
exhaust ees of TEUC.

Eligibility for Temporary Extended Unenpl oynent
Conpensati on.

a. Basic Eligibility Requirenents. To be eligible for a
week of TEUC an individual, in addition to neeting other
applicable State | aw provisions, mnust:
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(1) have exhausted all rights to regular conpensation
under the applicable state law with respect to the applicable
benefit year.

(2) have no rights to regular or extended
conpensation with respect to the week under such | aw or any
ot her state or Federal unenploynment conpensation | aw.

(3) not be receiving conpensation with respect to
such week under the unenpl oynment conpensation |aw of Canada,

(4) have filed an initial claim new or additional,
effective during or after the week of March 15, 2001.
Al t hough the Act says Aon or after@ March 15, U eligibility is
determ ned on a weekly basis; therefore the Act is read to
apply to the entire week. Please note that the period of tinme
during which the filing of an initial claimthat satisfies
this requirenment extends through the life of the TEUC program
if the claimant had a benefit year on file as of the week of
March 15, 2001

b. Det er mi ni ng Exhaust ees.

(1) 1In General. For an individual to be deened to
have exhausted benefit rights to regular conpensation with
respect to an applicable benefit year for purposes of neeting
the first TEUC eligibility criterion, the individual nust have
ei t her:

S t he individual nust have received all regular conpensation
payabl e based on enpl oynent and/or wages during the
appl i cabl e base period; or

S the individual's rights to regul ar conpensati on have been
term nated by reason of the expiration of the benefit year
with respect to which such rights existed,;

(2) Special Rules for Determ ning an Exhaustee for
TEUC Purposes. An individual shall be deenmed to have received
all regul ar benefits available during the applicable benefit
year or payable according to the nonetary determ nation, even
t hough:
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(A) as a result of an appeal concerning wages or
enpl oynment or both which were not included in the original
nonetary determ nation, the individual nay subsequently be
determ ned to have entitlenent to nore or | ess conpensation;

(B) the individual may be denied benefits under a
state | aw seasonality provision, but who has entitlenent to
future weeks in the off season;

(C) after having established a benefit year during
such year his/her wage credits were canceled or the right to
regul ar or extended conpensation was totally reduced as the
result of a disqualification

(D) the individual has not exhausted AB;

(E) the individual is precluded from establishing
a subsequent benefit year or qualifying for benefits in a
subsequent benefit year by reason of state |aw requalifying
provi sions that require earnings after the beginning of the
first benefit year,;

Note that an individual who has no rights to benefits in cases
involving the failure to neet requalifying requirenents ceases
to be an exhaustee when the requalifying earnings requirenent
is met and regul ar conpensation is payable in a new benefit
year. \When regul ar conpensati on becones payabl e, the

i ndi vidual is no longer entitled to TEUC.
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c. Applicability of State Law Provisions. Under Section
202(d) (2) of the Act, state |law provisions of the applicable
state that apply to the paynment and continuing eligibility for
regul ar conpensation apply to the paynent of TEUC except for
t he EB A20 weeks of work@ requirenment discussed in paragraph d.
bel ow.

An individual is not entitled to receive TEUC for a week to
which a disqualification would apply but for the fact that the
i ndi vi dual has exhausted all rights to regul ar conpensati on.

For example, an individual is disqualified for voluntary

| eaving until the individual earns six tines the WBA. The

i ndi vi dual s benefit year has ended and the individual has
insufficient earnings to establish a new benefit year and,
therefore, files a TEUC claim Until this individual
satisfies the requalification requirenent inposed during the
benefit year of the regular claim the individual is not
eligible to receive TEUC.

d. Applicability of EB Provisions. Section 202(d)(2)(A)
of the Act requires an individual to have 20 weeks of full-
time insured enploynent or the equival ent insured wages, as
det erm ned under Athe provisions of the state |aw inpl ementing
Section 202(a)(5)@ of the Federal - State Extended Unenpl oynment
Conpensation Act (EUCA) of 1970. The equivalent in insured
wages under EUCA equals: 40 tinmes the individual:=s nost recent
weekly benefit anount, or 1 and 2 tines the individual:s high
quarter insured wages.

To determ ne which of these earnings requirements the state
may use to determine if the claimant has a qualifying
applicable benefit year for TEUC, the state nust consult Athe
provi sions of state |law inplenenting Section 202(a)(5).0 Thus,
for exanple, if the state |aw authorizes the use of just one
of the three requirenments, the state may only use that single
requi rement for TEUC purposes. |If the state |aw authorizes
the use of two alternatives, then the state my use the two
alternatives and if the state | aw authorizes the use of al
three alternatives, then all three alternatives my be used.

The suitable work and work search requirements of Section
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202(a)(3) of the EUCA of 1970 do not apply to the TEUC
program Neither do the subsequent enpl oynment provisions of
Section 202(a)(4) of the EUCA of 1970.

e. Effect of Ocher U -Related Prograns on Eligibility for
TEUC.

(I') Trade Readjustnent Allowances (TRA). The maxi num
amount of TEUC payable to an individual who is also entitled
to TRA shall not be reduced by reason of TRA entitl enent.
However, under Section 233(a)(1l) of the Trade Act of 1974, the
individual's entitlement to TEUC will reduce the individual's
maxi mum amount of "basic" TRA payable if the TEUC is payabl e
during the U benefit period established by or in effect at
the tinme of the individual's first TRA qualifying separation
under the applicable trade adjustnent assistance certification
i ssued by this Departnent. (For the definition of "benefit
period," see 20 CFR 617.3(h).) If the TEUC entitlenment occurs
during a U benefit period subsequent to the one in which the
individual's first TRA qualifying separation occurred, the
maxi mum amount of "basic" TRA payable will not be reduced by
the ampbunt of TEUC entitlenent. |In either case, however, the
individual is not eligible for TRA until TEUC entitlenent is
exhaust ed.

The provisions of Section 233(d) of the Trade Act of 1974
(relating to reduction of EB entitlenent because of the
recei pt

of TRA in the nost recent benefit year) are not applicable to
determ nations of entitlenment to TEUC.

(2) Disaster Unenpl oynent Assistance (DUA). An
i ndividual is not eligible for DUA with respect to a week of
unenpl oyment under Section 410 of the Robert T. Stafford
Di saster Relief and Energency Assistance Act (42 U.S.C. 5177)
if the individual is eligible to receive TEUC for that week

6. Establishnment of TEUC Account. Section 203 of the Act
requires the state to establish a TEUC account for each
eligible individual. There is no restriction on the total
amount of TEUC and regul ar conpensation that is payable. Each
program st ands al one.
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a. TEUC Maxinum Benefit Ampunt (MBA). The MBA in the

i ndividual's account will be equal to the |esser of 50 percent
of the total anount of regular benefits (including dependents:
al l owances) or 13 tines the regular conpensati on WBA
(i ncludi ng dependents' allowances) payable to the individual
with respect to the Aapplicable benefit year(f or TEUC purposes.

In states with a regular duration in excess of 26 weeks, the
i ndividual will be entitled to an MBA equal to 13 tines the
average WBA, including dependents: al |l owance.

If a redeterm nation or an appeal decision results in a
determ nation that an individual is entitled to nore or |ess
regul ar conpensation, the individual's status as an exhaustee
must be redeterm ned, as appropriate, and an appropriate
change shall be made in the individual's TEUC account.

b. TEUC Second-Tier (TEUC-X). Individuals in some states
may be eligible for a second tier of TEUC dependi ng on when
t hey exhaust their initial TEUC entitlenment. Specifically,
i ndi vi dual s who exhaust their initial TEUC entitlenment in an
EB period will qualify for TEUC-X in an amount equal to the
original TEUC entitlenent. The sane terms and conditions
applicable to the paynment of the initial TEUC entitlenent also
apply to TEUC- X

TEUC- X may al so be payable in some states where EB has not
triggered on. Section 203(d)(2)(B) of the Act provides that a
state will be treated as being in an EB period if Section
203(d) of the EUCA of 1970, which sets the 5 percent insured
unenpl oyment rate trigger, contained a 4 percent trigger. All
requi renents for an EB period using a 5 percent | UR nust al so
be nmet under the 4 percent trigger, including the 120 percent
Al ookback@ provision, the 13-week m ni mum Aon@ peri od, and the
13-week m nimum Aoff@ period if the state di ps bel ow the
required trigger. The beginning date of a states:s 4 percent
TEUC EB period will be based on when the state woul d have
triggered Aon@ using such a trigger. For exanple, if a state
woul d have triggered on EB for the week beginning March 3
using the 4 percent trigger, the state will remain on for a
TEUC EB period for at |least 13 weeks fromthat date.
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The Departnent will provide regular notices to states of which
states qualify for TEUC second tier, and the beginning and
endi ng dates of the 4 percent TEUC EB period during which
TEUC- X i s payable. See the reporting instructions for the ETA
539 in Section VI of this docunent.

7. TEUC Weekly Benefit Anmount.

a. Total Unenploynent. The WBA payable to an individual
for a week of total unenploynent is equal to the individual's
nost recent regular VBA including dependents’' allowance for
t he Aapplicabl e benefit year.

b. Partial and Part-Total Unenploynent. To determ ne the
anount payable for a week of partial or part-total
unenpl oyment, the state will cal cul ate the payment amount in
accordance with the state | aw applicable to such a week of
unenpl oynment .

8. Record Miintenance and Disposal of Records. The state
will maintain TEUC clainms and paynent data (including data on
eligibility, disqualification and appeals) as required by the
Enpl oynent and Training Adm nistration (ETA).

a. Record Miintenance. Each state will maintain records
pertaining to the adm nistration of the TEUC program and w |
make all such records avail able for inspection, exam nation,
and audit by such federal officials or enployees as the
Secretary of Labor or ETA nay designate or as may be required
by the | aw.

b. Disposal of Records. The electronic/paper records
created in the adm nistration of the TEUC program shall be
mai nt ai ned by the state for 3 years after final action
(i ncludi ng appeals or court action) on the claim or for |ess
than the 3-year period if copied by mcro photocopy or by an
el ectronic imaging nethod. At the end of the 3 year period,
the TEUC records are transferred to state accountability under
the conditions for the disposal of records that apply to UCFE
and UCX records as explained in Chapter XXIlI of ET Handbook
No. 391 (1992 Edition) and Chapter |, Page I1-15, of ET
Handbook No. 384 (1984 Edition).
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9. Disclosure of Information. Information in records nade
and mai ntained by the state agency in adm nistering the Act
shal |l be kept confidential, and information in such records
may be disclosed only in the same manner and to the sane
extent as information with respect to regul ar conpensation,
and the entitlenment of individuals thereto, may be disclosed
under the applicable state law. This provision on the
confidentiality of informati on obtained in the adm nistration
of the Act shall not apply, however, to the requests for
information or reports from U. S. Departnent of Labor, or to
information, reports and studies with no individual
identifiers, or where the result would be inconsistent with

t he Freedom of Information Act (5 U . S.C. 552), the Privacy Act
of 1974 (5 U.S.C. 552a) or regulations of the U S. Departnent
of Labor pronul gated thereunder.

10. lnviolate Rights to TEUC. Except as specifically
provided in these instructions, the rights of individuals to
TEUC shall be protected in the same manner and to the sane
extent as the rights of persons to regular conpensation are
protected under the applicable state law. Such neasures nust
i nclude protection of claimants for TEUC from wai ver, release,
assi gnnent, pl edge, encunbrance, |evy, execution, attachnent,
and garni shnent, of their rights to TEUC. In the same manner
and to the same extent, individuals shall be protected from
di scri m nati on and obstruction in regard to seeking, applying
for and receiving TEUC.
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1. Applicability of State Law Provisions. Under Section
202(d) (2) of the Act, except where inconsistent with the
Act, the terms and conditions of the state unenpl oynent
conpensation | aw which are applicable to clainms for and
payment of regul ar conpensation, apply to clainms for, and
paynment of, TEUC. The provisions of the applicable state

| aw apply to clains for TEUC i nclude but are not limted to:

a. ClaimFiling and Reporting;

b. Information to individuals, as appropriate;

c. Notices to individuals and enpl oyers, as
appropriate, including notice to each individual of each
determ nati on and redeterm nation of eligibility for or
entitlement to TEUC,

d. Determ nations, redeterm nations, appeals, and
heari ngs;

e. Disqualification, including disqualifying income
provi si ons;

f. Ability to work and availability for work;
g. The Interstate Benefit Paynment Plan; and

h. The Interstate Arrangenment for Conbi ni ng Enpl oynent
and Wages.

2. Cl aims for TEUC.

a. Intrastate Initial Clains. An initial claimfor
TEUC shall be filed by an individual according to the
appl i cabl e state=s manual, renote or electronic filing

pr ocedur es.

b. Interstate Initial Clains. Interstate TEUC cl ai ns
are filed on the sanme forns and in the sane manner as al
other interstate initial clains against the liable state.
Before accepting an initial TEUC claim the agent or liable
state, whichever is taking the claim nust reviewthe
i ndi vidual's work history, exam ne potential entitlement and
advi se the individual of all filing options. |If the
i ndi vi dual has sufficient enpl oyment and wages to establish
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a new benefit year under any state or federal program
including the conbined wage arrangenment, no right to file
under the TEUC program exists. When an initial TEUC claim
is filed through the agent state, the state wll:

(1) Conplete an Initial Interstate Claim Form
| B-1, check claimtype "other" and identify as TEUC;
(2) Review the individual's work history and advi se
the individual of all filing options;

(3) Transmt a TC- 1Bl to the liable state.

c. Intrastate and Interstate Weeks Clained. Clains for
paynments of TEUC for weeks of unenploynent shall be filed at
the sane tinmes and in the same manner as clains for regul ar
conpensation are filed under the applicable state I aw, and on
forms or following electronic filing procedures as furnished
to the individual by the state agency.

d. Conbi ned Wage Clains. TEUC shall be payable to
individuals filing under the Interstate Arrangenent for
Conbi ni ng Enpl oyment and Wages (CWC) in the sane manner and to
the sane extent that benefits are payable to other intrastate
or interstate claimnts.

Adm ni strative, entitlenment and eligibility requirenments
provided in this docunent also apply to clainms filed under the
CWC program except where clearly inconsistent with conbi ned
wage (and interstate, when applicable) procedures, policies
and rul es.

(1) Report of Determ nation of Conbined-Wge Claim
TC-1B5. When a TEUC determi nation or redetermnation is issued
on a CWC claim a TC-1B5 nmust be issued to the transferring
state.

(2) Charging of TEUC to Transferring State. The
paying state will bill each transferring state for its pro
rata share of the ampunt paid during the quarter in the sane
manner as regul ar benefits. This chargeback is necessary in
order for the state of coverage to identify benefits
attributable to state and | ocal governnment enpl oynment and
enpl oynent with enployers to which Section 501(c)(3) applies.
(See fiscal instructions in Section V).
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3. Secretary's Standard. The procedures for reporting and

filing claims for TEUC shall be consistent with these

i nstruct
Cl ai mant

ions and the Secretary's "Standard for ClaimFiling,
Reporting, Job Finding and Enpl oynent Services"

(Enpl oynment Security Manual, Part V, sections 5000 et seq.).

4. Deternm nation of Entitl enent: Noti ces to | ndividual.

a.

Determination of Initial Claim The state agency

shall promptly, upon the filing of an initial claimfor TEUC,
determ ne whether the individual is eligible and, if the
individual is found to be eligible, the weekly and maxi num

anount s
must be
b.

of TEUC payable to the individual. The individual
i ssued an appeal abl e det erm nati on.
Determ nation of Wekly Clains. The state agency shal

promptly, upon the filing of a claimfor a paynment of TEUC for

week of

unenpl oyment, determ ne whether the individual is

entitled to a paynent of TEUC for such week, and, if entitled,
t he amount of TEUC to which the individual is entitled to and

i ssue a

C.

pronpt paynent.

Redet erm nation. The provisions of the applicable

state | aw concerning the right to request, or authority to
undert ake, reconsideration of a determ nation pertaining to

regul ar

conpensation under the applicable state | aw shal

apply to determ nati ons pertaining to TEUC.

d.
notice i

Notices to Individual. The state agency shall give

n witing to the individual of any determ nation or

redeterm nation of an initial claimand all weekly clains.

Each not

ice shall include such information regarding the right

to reconsideration or appeal, or both, as is furnished with

written
respect

notices of determ nations and redeterm nations with
to clainms for regular conpensati on. The state agency

must al so provide the followng notice to all claimants filing

an initi

al claimfor TEUC:

Under 18 U.S.C. " 1001, knowingly and willfully
concealing a material fact by any trick, schenme, or
device or knowi ngly making a false statenent in
connection with this claimis a Federal O fense,
puni shable by a fine of not nore than $10, 000 or
i nprisonment for not nmore than five years, or both.

NOTI CE
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e. Pronptness. Full paynment of TEUC when due shall be
made with the greatest pronptness that is admnistratively
f easi bl e.

f. Secretary's Determ nation Standard. The procedures
for maki ng determ nations and redeterm nati ons and furnishing
written notices of determ nations, redeterm nations, and
ri ghts of appeal to individuals claimng TEUC shall be
consistent with the Secretary's "Standard for Claim
Determ nations - Separation Information" (Enploynent Security
Manual , Part V, sections 6010 et seq.)

5. Appeal and Heari ng

a. Applicable State Law. The provisions of the
applicable state | aw concerning the right of appeal and fair
hearing froma determ nation or redeterm nation of entitl enment
to regul ar conpensation shall apply to determ nations and
redetermnations of eligibility for or entitlement to TEUC

b. Rights of Appeal and Fair Hearing. The provisions on
ri ght of appeal and opportunity for a fair hearing with
respect to clainms for TEUC shall be consistent with these
instructions and with sections 303(a) (1) and 303(a)(3) of the
Soci al Security Act (SSA) (42 U S.C. 503(a)(1l) and 503(a)(3)).

C. Pr onpt ness of Appeal s Deci si ons.

(1) Decisions on appeals under the TEUC Program shal
accord with the Secretary's "Standard for Appeals Pronptness-
Unenpl oynment Conpensation” in 20 CFR Part 650.

(2) Any provision of an applicable state |aw for
advancenent or priority of unenploynment conpensation cases on
judicial calendars, or otherwi se intended to provide for the
pronpt paynment of unenpl oynment conpensati on when due, shal
apply to proceedings involving entitlenment to TEUC.

6. Fraud and Overpaynent. The Act contains specific

provi sions with respect to fraud and overpaynents of TEUC.
Provi sions of the state |law applied to detection and
prevention of fraudul ent overpaynents of TEUC will be, as a

m ni num commensurate with those applied by the state with
respect to regular conpensati on and which are consistent with
the Secretary's "Standard for Fraud and Over paynent Detection”
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(Enpl oyment Security Manual, Part V, Sections 7510 et seq.).

a. Fraudulent Claimng of TEUC. Section 206 of the Act
provides that, if an individual know ngly has made, or caused
to be made by another, a false statenent or representati on of
a material fact, or knowi ngly has failed, or caused another to
fail, to disclose a material fact, and as a result of such
fal se statenent or representation or of such nondi scl osure the
i ndi vi dual has received an anount of TEUC to which the
i ndi vidual was not entitled, the individual:

(1) shall be ineligible for further TEUC in
accordance with the provisions of the applicable state
unenpl oyment conpensation law relating to fraud in connection
with a claimfor unenpl oynment conpensation, and

(2) shall be subject to prosecution under Section
1001 of Title 18, U.S.C.

Provisions of state law relating to disqualification for
fraudulently claimng or receiving a paynment of conpensation
shall apply to clains for and paynent of TEUC.

When a state has sufficient facts to nake a prima facie case
under 18 U.S.C. 1001, it will consider referral for crimnal
prosecution in accordance with the provisions of the

Menmor andum of Under st anding (MOU) between the Departnent's

O fice of Inspector CGeneral and the Enploynent and Training
Adm ni stration, which was transmtted as an attachnment to Ul PL
10-87 (al so see U PL 16-85 and 21-90). |If Federal prosecution
is recommended, the matter will be referred to the appropriate
Regi onal O fice of the U S. Departnent of Labor, O fice of the
| nspector General (O G).

For those cases not nmeeting the criteria for referral to the
O G for investigation and prosecution, as outlined in the MOU
or if the O G does not accept the case for investigation, or
it is accepted, but is |ater returned because the U S.
Attorney declines prosecution, the state should refer the case
for prosecution under state |aw provisions.

b. Recovery of Overpaynents. Under Section 206(b) of the
Act each state shall require repaynment fromindividuals who
have received any paynent of TEUC to which they are not
entitled (whether fraudul ent or non-fraudul ent), unless the
state, under the optional |anguage of Section 206(b), elects
to waive recovery. A state may elect to inplenent a TEUC
wai ver procedure even if it has no waiver provisions under
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state law for regular conpensation. |If the state elects to
have a TEUC wai ver and has a state | aw wai ver provisions for
regul ar conpensati on, the state provision may be applied to
TEUC.

Any state that does not have a state waiver provision but
el ects to have a TEUC wai ver nay wai ve recovery of a non-
fraudul ent TEUC overpaynent if it determ nes that-

- the paynment of such TEUC was wi thout fault on the
part of the individual, and

- such repaynent would be contrary to equity and
good consci ence.

(1) In determning whether fault exists, the
follow ng factors shall be considered:

(a) whether a material statenent or
representati on was nmade by the individual in connection with
the application for TEUC that resulted in the overpaynent, and
whet her the individual knew or should have known that the
statenment or representation was inaccurate.

(b) whether the individual failed or caused
another to fail to disclose a material fact, in connection
with an application for TEUC that resulted in the overpaynent,
and whet her the individual knew or should have known that the
fact was material .

(c) whether the individual knew or could have
been expected to know that the individual was not entitled to
the TEUC paynent.

(d) whether, for any other reason, the
over paynent resulted directly or indirectly, and partially or
totally, fromany act or om ssion of the individual or of
whi ch the individual had know edge, and which was erroneous or
i naccurate or otherw se wrong.

(2) In determ ning whether equity and good consci ence
exi sts, the follow ng factors shall be consi dered:

(a) whether the overpaynent was the result of a
deci si on on appeal;

(b) whether the state agency had given notice to

the individual that the individual may be required to repay
the overpaynent in the event of a reversal of the eligibility
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determ nati on on appeal; and

(c) whether recovery of the overpaynent wl|
cause financial hardship to the individual.

(3) Unless an TEUC overpaynent is otherw se
recovered, or is waived, the state shall, during the three-
year period after the date the individual received the paynent
of TEUC to which the individual was not entitled, recover the
over paynment by deductions from any suns payable to the
i ndi vi dual under:

(a) any federal unenploynent conpensation |aw
adm ni stered by the state; or

(b) any other federal |aw adm nistered by the
state which provides for the paynment of any assistance or an
al l owmance with respect to unenpl oynent.

(4) No single deduction my exceed 50 percent of the
ampbunt ot herw se payable to the individual.

(5) To the extent permtted under state law, a TEUC
over paynent may be recovered by offset, within the 50 percent
and three-year limtations provided in paragraphs (3) and (4)
above, from benefits payabl e under the state unenpl oynent
conpensation | aw.

(6) At the end of the three-year limtation, the
state may renove the overpaynment fromits accounting record.
Al t hough no further active collection efforts by the state are
required, the state shall maintain an adm nistrative record
during the subsequent three-year period to provide for
possi bl e coll ection through nethods other than offset. After
t he subsequent three-year period, the state may di spose of the
over paynment record.

(7) No repaynment may be required, and no deduction
may be made, until a determ nation under paragraph 2. of this
section has been made, notice of the determ nation and an
opportunity for a fair hearing thereon has been given to the
i ndi vi dual concerned, and the determ nation has becone final.

(9) TEUC overpaynent recovery shall be enforced by any
action or proceedi ng which may be brought under state or
federal |aw, unless recovery of the overpaynent is waived or
prohi bited in accordance with the Act and the instructions in
this section.
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Over paynents of TEUC recovered in any manner shall be
deposited into the fund from which paynment was made.

(10) If a state has an agreement in effect with the
Secretary to inplenent the cross-program of fset provisions of
Section 303(g)(2) of the SSA, TEUC paynents shall be used to
of fset state conpensation overpaynents, and state conpensation
paynments shall be used to offset TEUC overpaynents. |If the
state does not have an agreenent with the Secretary under
Section 303(g)(2), SSA the state nust not use TEUC to offset
a state conpensation overpaynent, but nmay under Section
303(g) (1), SSA, offset state conpensati on paynments to recover
a TEUC over paynents.

(11) An individual who has a TEUC over paynent established
may have the anmount of such overpaynent restored to the TEUC
account established for such individual in accordance with the
state law for regul ar conpensati on.

(12) If the state elects to inplement a TEUC wai ver

program it may not put such election into effect unless it
has published agency instructions on such el ection.
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1. Paynent to States. Under Section 204 of the Act each
state which has entered into an agreenment to pay TEUC will be
paid an anmount equal to | 00 percent of the anount of TEUC paid
to individuals by the state under the agreenent and in full
accordance with the Act and these instructions.

a. Requesting TEUC Benefit Funds. States wll| request
funds fromthe Extended Unenpl oynment Conpensati on Account
(EUCA) to pay all TEUC benefits attributable to all claim
types (U, UCFE, and UCX). Drawdown procedures are not
changed --- all requests go through the Autonmated Standard
Application for Paynments (ASAP) system Drawdown requests
must adhere to the fundi ng nechanism stipulated in the
Treasury-State Agreenent executed under the Cash Management
| mprovenent Act of 1990. Requests will be funded in the sane
manner as all ASAP transactions el ected by the states (FEDW RE
or ACHto the state benefit paynent account). See paragraph
3. of this section for specific instructions.

Benefits paid to former enpl oyees of state and | ocal
governnments, A501(c)(3)@ nonprofit organizations and federally
recogni zed Indian tribes are funded from U. S. Treasury general
revenues through the EUCA. This does not affect the process
for requesting funds, but does affect the reporting of those
benefits on the ETA 2112. States are to report all TEUC
payments, including reinbursable, UCFE/ X on |line 39, colum F.

(Note that it does not matter whether these enpl oyers have
el ected rei mbursenment status.) See the reporting instructions
in Section VI for details.

b. TEUC Adm nistrative Funds. Section 205(c) of the Act
appropriated funds fromthe Enploynment Security Adm nistration
Account (ESAA) in the Unenpl oyment Trust Fund, to pay costs
related to the adm nistration of the TEUC agreenment. Section
205(c) al so authorizes the Secretary to determ ne each state:s
share of the anmount appropriated according to the factors
described in section 302(a) of the Social Security Act (42
U.S.C. 501(a)). States will receive TEUC adm nistrative funds
t hrough the contingency entitlenent process. (See Section VI,
Par agraph 3.h.)

2. TEUC Reporting I nstructions.

a. Tinme Distribution. Time used for all TEUC activities,
except for initial claims, will be charged to appropriate U
functional activity codes, in conjunction with the regular U
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grant nunber. Tinme used for TEUC initial clains will be
charged to a functional activity code separate fromthe code
for all other U initial clainms, e.g., code 251.

b. Adm nistrative Fund Accounting. All accounting for
adm ni strative resources relating to the TEUC programw || be
recorded in the regular U grant.

C. Accounting for TEUC Paynents (Benefits).

(1) TEUC advances to the states' UTF accounts, and
di sbursenents for TEUC benefit paynents will be reported on
the nmonthly ETA 2112. Do not use a separate formfor this
report. (See Section VI, Reporting Instructions.) Accurate
reporting of advances, reinbursenments and paynents is
i nportant due to the nmonthly reconciliation of balances with
OWS records; balances are subject to constant congressional
and public inquiries.

(2) Since TEUC paid to UCFE and UCX wi Il be funded
out of General Revenues, the Federal Enployees Conpensation
(FEC) Account will not be used to pay TEUC benefits.
Therefore, federal agencies will not be required to reinburse
t he Unenpl oyment Trust Fund for TEUC paid to federal
enpl oyees. The ETA 191 report and UCFE/ UCX detail ed cl ai mant
data provided by states to Federal agencies nust exclude TEUC.

3. Drawdown Instructions for TEUC. Beginning on March 15,
2002, there will be 5 new lines in the Automated Standard
Application for Paynents System (ASAP) as foll ows:

ASAP Line TitleY |s Used forY

TEUC ( CONTRI BUTORY) State wi t hdrawal of
t enmporary extended
unenpl oyment conpensati on
benefits for contributory
wor ker s.

TEUC ( FECA AND UCX) State wit hdrawal of
t enmporary extended
unenpl oyment conpensati on
benefits for
federal/mlitary workers.

TEUC (LOCAL AND OTHER GOVT) State wi t hdrawal of

t enmporary extended
unenpl oyment conpensati on
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benefits for |ocal and ot her
gover nnment wor kers, and
| ndi an tri bes.

TEUC ( STATE GOVT) State w t hdrawal of
tenporary extended
unenpl oyment conpensati on
benefits for state
gover nment workers.

TEUC ( NON- PROFI TS) State wi t hdrawal of
t enporary extended
unenpl oynent conpensati on
benefits for Non-Profit
wor ker s.

a. Processing Refunds. There are two scenarios for
returning funds to these programlines. The nost |ikely
scenario will be when the state has funds in their state Ul
account and they need to return those funds. This should be
conpl eted as a negative anobunt posted to the appropriate |ine
in ASAP. To acconplish this, the total draw for the day in
ASAP nust be greater than the negative bal ance posted to the
appropriate |ine.

The second scenario is when a state actually has the funds in
its federal Ul account that are required to be returned to the
appropriate programline. This should be acconplished by the
state processing a book transfer transaction that acconplishes
a transfer fromits U account to the appropriate program
under the EUCA account.
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1. General. The TEUC programreports, ETA 207, ETA 218, ETA
227, ETA 5130 and ETA 5159 should be submtted electronically
by utilizing separate TEUC entry screens that are avail able

t hrough the U Required Reports electronic reporting system
These reports will mrror the reports required for the regular
Feder al - St at e Ext ended Benefits program TEUC activity should
al so be reported on the ETA 2112, ETA 539 and Ul -3 as
specified below in section 2. Unless otherw se noted,

definitions of itenms will follow definitions in the regul ar
program as specified in ETA Handbook 401, 3'® Edition. Due
dates will be the same as the regular versions of reports.

Reporting will begin with the first reporting period in which
the effective date of the TEUC programfalls. Reporting for
al |

reports except the ETA 2112 will continue for twelve ful

nont hs

or four full quarters after the |ast payable week of the TEUC
program For those reporting periods in this post-TEUC tinme
frame, only reports which have non-zero data need be

subm tted.

Reporting on the ETA 2112 should continue for as |ong as there
is activity.

2. Data Itens to be Reported.

a. ETA 207. Report columm 1, Total Determ nations and
Redeterm nations, for lines 101 through 106. Report also
i nes
201 and 202, colums 7 through 10; and lines 301 and 302,
colums 11, 12, 14, and 17.

b. ETA 218. Report line 100, colums 1 through 3.

c. ETA 227. Report Section A, Overpaynents Established,
lines 101 and 103, for colums 2 through 5. Also report all
of Section C, Recovery/Reconciliation, excluding |lines 303-
307, colums 11-14.

d. ETA 5130. Report all data el enents.

e. ETA 5159. For Section A Clainms Activities, report
initial claims informati on for colums 2 through 5 and col um
7 for lines 101 through 103. Report eligibility reviews and
conti nued weeks clainmed activity for columms 8 through 12 for
| i nes 201 through 203. The clainms informtion needed for
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colum 11 for lines 201 through 203 will be identified as
entitlenent type Acode 2" (Federal Benefit Extension) field
number 28 on the Interstate Liable-Agent Data Transacti ons
(LADT). For Section B, Paynment Activities, report colums 14,
15, 17, 18, and 19 for lines 301 through 302 and colums 21
and colums 24 through 28 for |ine 303.

(1) FEirst Paynents. One first paynment under TEUC.

(2) FEinal Paynents. A final paynent is to be
reported when a paynent is issued that exhausts the benefit
entitlement in the individual:=s TEUC account.

f. ETA 2112. Regular activity should be reported in the
aggregate on the electronic regular ETA 2112 report as usual.
I nformation reflecting TEUC activity should be reported as
fol | ows:

Li ne 15. Reed Act Distributions. I ncl ude all Reed
Act distributions to the state account in the UTF

Li ne 16. | ntra- Account Tr ansfer. Include in |ine
16F the amount of TEUC funds transferred fromthe UTF to the
state benefit paynent account.

Line 23. Federal Enmergency Conpensation. Enter in
colums C and E the ampunt of Federal funds received as
advances or reinbursenment for enmergency conpensation including
t he TEUC.

Lines 33, 34, 35. Enter total benefits paid,
attributable to state and | ocal governnents, A501(c)(3)0
nonprofits, and Indian tribes, as appropriate, on the
appropriate line for the type of enployer. Break out the TEUC
anmounts paid for each line in the AComrents@ secti on.

Li ne 39. Federal Energency Conpensati on. Ent er al

di sbursenments for federal emergency programs. |Include in
colums C and F the anpbunts of the TEUC for which the Federal
government is liable. 1Include residual activity (e.g.,

over paynment recoveries) from expired enmergency progranms (e.g.,
EUC, FSC, FSB) on line 39. Break out all disbursenents by
programin the AComments@ section.

Li ne 41. Reed Act Wt hdrawal s. Enter all Reed Act
funds withdrawn fromthe state account in the UTF
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Line 50. Wthholding. States are to report gross
benefits in colum F regardl ess whet her amunts of w thhol di ng
transferred to the I RS goes through the state benefit paynent
account. See ETA Handbook 401, 3rd Edition, for specific
instructions. Line 16 F nust equal Line 44E.

g. ETA 539. Total weeks clained for State, UCFE, and
UCX under the TEUC program for the report period will be
reported in the comments section and | abel ed as " TEUC"
foll owed by the nunber. For exanple: "TEUC=239". (The agent
weeks clainmed information needed for this report will be
obtained fromthe LADT identified in field 28 as Acode 2",
Federal Benefit Extension.)

h. U -3 Wrksheet. TEUC clainms activity/workl oad
activity will be reported electronically on the lines for
third tier programs on the regular U -3 report.

3. Notification of a TEUC EB Trigger. States with a TEUC
agreenment with the Secretary nmay already have triggered or may
trigger a TEUC EB period under the requirenents of Section
203(c) of the Act. A letter fromthe governor or appropriate
state official declaring that the state has triggered either
on or off the TEUC EB peri od based on the 4 percent IUR is
required in the same manner as for an EB period under EUCA.

States with a 4 percent IUR as of enactnment of the TEUC Act
shoul d i mmedi ately declare a TEUC EB period indicating a
begi nning date in accordance with the requirenents of 20 CFR
615.12. Send letter to: M. G ace Kil bane

O fice of Workforce Security

200 Constitution Avenue, N W

Room S-4231

Washi ngton, D.C. 20210

Any paper reports should be faxed to 202-693-3229 instead of
mai |l i ng. The cover sheet should indicate delivery to Ul
Requi red Reports.

4. OMB Approval. These instructions have been submtted to
the O fice of Managenent and Budget (OVB), but have not yet
been approved. Therefore, they should be considered draft
instructions of proposed data collections. ETA will notify
st ates upon OVB approval and comruni cate any changes deened
necessary during the OvVB approval process.
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