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INTRODUC TION

This is a reissue of a revision of the Manual of State Employment
Security Legislation released by the Bureau of Employment Security in
October 1948 for comment and suggestion., Prior to the 1948 prelimi-
nary edition, the Manual was last revised in 1942. Since then various
recomnendations for additional provisions or revised language have
been made in program letters from time to time and in Unemployment
Insurance Legislative Policy, 1947. Meanwhile changes in wage levels,
In the cost of living, and in the benefit provisions of State laws
have outmoded the monetary provisions of the benefit formulas recom-
mended in 1942 and 1947. This 1950 revision brings together in one
document all the changes of permanent value which have been recommended
in the last 8 years and other changes which experience has shown to be
desirable. ‘ .

The Manual is made up of specific legislative provisions which, if
adopted by a State, would confom to the statutory requirements of the
Social Security Act, the Federal Unemployment Tax Act, and the Wagner-
Peyser Act, all as amendad through September 1950, and of Chapter V
of the General Appropriation Act of 1951. It reflects also current
“thinking on desirable provisions for a socially adequate program of
 employment security. When alternative provisions are given, the
preferred is presented first.

In 1946, sections 303(a)(5) of the Social Security Act and 1603(a)(4)
of ths Federal Unemployment Tax A:t were amended to permit States to
use certain amounts deposited in vhe unemployment trust fund in the
payment of cash benefits with respect to disability. Such payments -
cannot be made, however, without special enactments by State legisla=~
tures, No provisions for disability benefits are included in this
draft., The Bureau issued Draft Language for a State Temporary
Disability Insurance Law Coordinated with Unemployment Insurance in
January 1940, and in April 1949, a revised edition of Tempor:
Disability Insurance, a discussion of problems in formulating a disa-

© bII{ty program administered by a State employment seocurity agency,

The legislative language in this Manual is not intended as a model
for State adoption. It is recognized that bills prepared for intro- .
duction in the legislature of any State must conform to constitutional -
_or other State requirements as to title and general style, Therefore
‘any State may have to adapt the draft language. Obviously, where the
draft includes the word "State" in parenthesis as in "the (State)
Department of Employment Security," any State will insert its own
name, and where the draft includes blanks, the State will insert the
appropriate number or date,



This revision of the Manual involves changes in policy, arrangement,
and language. The changes in policy are in part shifts in emphasis,
For example, dependents' allowances which were included in 1942 in one
formula for weekly bénefit amount. are now in three benefit formulas

and two benefit formulas are included for the use of those States which
do not want to provide dependents' allowances.

The changes in arrangement are of two types--rearrangement of the text
to obtain a more logical grouping of subjects, and transfer of the
commentary from the position of footnotes to a separate section.

The changes in terminology do not introduce any new concepts but
rather seek to clarify old concepts, particularly in connectién with
tclaims? and "eligibility." The term "claim" is confined to a claim
for payment for a completed week of unemployment; it is not uzed in
connection with the notice of unemployment (or initial claim as it is
called in most States) which may be filed by a worker who has not had
a week of unemployment and cannot either certify for waiting-period
credit or claim benefits, The monetary computations that were previ-
ously included in the claim determinations are separated from such
determinations and called determinations of workers' insured atatus,
Experience in some States and letters received from claimants indicai:
misunderstanding of "eligibility" as used in connection with ®initial
determinations.® Claimants frequently believe that they have been
awarded benefits when all that they have received is a computation of
potential monetary rights based on their base-period wages. Because
the term "eligible™ is commonly underrstood to connote a right to
gsomething, eligibility is limited in’'the Manual to claimants who have
met all the requirements for the receipt of walting-period credit or
of benefits.

The commentary has been considerably .expanded and has been separated
from the text in order that either the text or the commentary may be
read consecutively. The commentary is intended to explain the content
of the draft language, the purpose of the language if that is not
self-explanatory, the reasons for changes which have been made since
the 1942 issue of this Manual, and the relationships between the various
sections of the Act, and between various sections of the State Act and
the related Federal acts, In section 3 on Benefit Formula, the com-
mentary includes background information on benefit formulas in general;
in that section and in section 4 on Conditions for Receipt of Benefits,
the reasons for omitting certain provisions included in some State

laws are explained, :

It is hoped that this comprehensive commentary will be used for the
training in the essentials of legislation in this field of new person~
nel in the State employment security agencies, of the regional and
headquarters staf{ of the Bureau of Employment Security, and of other
interested persons in various Federal agencies.
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The changes between the October 1948 edition and this issue of the
Manual reflect responses to “he Bureau's request for comments on the
preliminary edition and problems arising in the 1949 and 1950 State
legislative sessions, This issue incorporates changes suggested afl
special meetings of the Bureau's regional staff in the Fall of 1948,
and by State administrators, Labor Department attormeys, and Bureau
. staff members, r
)
. The major differences between this edition and the preliminary edition
. includes (1) changes in terminology and administrative set-up to
reflect the tranafer of the Bureau of Employment Security to the ‘
'Depsrtment of Labor; (2) revision of section 2(k)(6) and 2(q) to reflect
changes in the definitions of excluded employment and exclusions from
wages in section 1607(b) and (c) of the Internal Revenue Code made by
‘the Social Security Act Amendments of 1950; (3) revision of section 11
to reflect changes in the Wagner-Peyser Act made by P.L. 775 (8lst
Congress); (4) the shift from section 2(q)(3) to section B(c) of the
provision which would result in the automatic extension of the $3,000
1imit if Congress should broaden the Federal tax base; (5) the shift
from section 2(r) to section 4(a) of the provisiosn that no waiting wesk
need be served at the beginning of a benefit year if it would inter-
rupt psyments for continuous weeks of unemployment; (6) inclusion of
an administrative disqualification for fraud; (7) expansion of the
commentary for purposes of clarification, to avoid reference to other
documents, and to include draft language for some provisions which
States have found useful but which the Bureau is not now including in
the text as recommendations for general adoption; (8) liberalization
of the benefit formulas illustrated in the commentary on section 3 by
increasing the maximum weekly benefit amount to $30 for a claimant
without dependents and to as much as §5 for a claimant with the
maximum number of compensable dependents; (9) revision of formula C,
which was originally drafted to reflect Federal proposils current in
1948, in the pattern of formulas proposed in Federal leglslation in
1950; and'(log expansion of the discussion of the transition provisions
required when some or all of the benefit formula is amended. '
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A BILL RELATING TO EMPLOYMENT SECURITY
INCLUDING
PROVISIONS FOR UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE

Declaration of State Public Policy
As a guide to the interi:r{’atation and application of this Act,

the public policy of this State is declared to be as followss Economic
insecurity due to unemployment is a aerioﬁe,menace to the health,

morals, and welfare of the people of this State, Unemﬁlqyment is there- |
fore a subject of general interest and concern which requiréa appropriate
action by the legislature to prevent its spread and to lighten its burden
whicﬁ now so often falls with crushing force upoﬁ the'une-ployed worker
and his family, The achievement of aocialiaacurity requires protection
against this greatest hazard of our economic life., This objective can

be furthered by operating free public employment offices in affiliation
with a nation-wide syaiem”of public employment services; by devising.
appropriate methods for reducing the volume of unemployment; and by the:
aystemntic.accuﬁulation of funds during peridda of employment from which
benefits may be‘péid for periods of unemployment, thus maintaining pur-
chasing power, promoting the mobility and theluse of the highest skills
of unemployed workers, and limiting the serious soclal consequences of
unemployment, The legislature, therefore, declares that in its con-
sidered judgment, the public good and the general welfare of thQ citigens -
of this State require the enactment of thiq measure, under the polico
'power of the State, for the establishment and maintenance of free public
employment offices and for the compulsory setting aside of reserves to

be used for the benefit of unemployed persons,



Section 1
SHORT TITLE AND RULE OF STATUTORY CONSTRUCTION

SEC. 1. mg Act shall be knomn and may be cited as the (State)
Employment Security Act. This Act shall be iiberally construed to accom-
plish its purposes te promote employment sechtity by increasing opportuni-
ties for placement through the maintenance of a system of public employment
offices and to provide through the accumulation of reserves for the paymént
of compensation to individuals with respect to their unemployment., |

The legislature hereby declares its intention to provide for carry-
ing out the ﬁurpqsés of this Act in cooperation with the appropriate agen-
cies of other States and of the Federal Goverrment, as part of a nation-‘
wide employment security program; and particularly to provide for meeting
the requirements of title III of the Federal Social Security Act, the
requirements of section 1602 and section 1603 of the Federal Unemployment

Tax Act (Chapter 9, subchapter C of Internal Revenue Code), and the Act of

Congress approved June 6, 1933, entitled "An Act to provide for the estab-
lishment of a national employment ayetém and for cooperation with the
States in the promotion of such system, and for other purposes” (herein-
after éitﬁd a8 the Wagner—-Peyser Act), and title IV of the Lct of Congress

approved June 22, 1944, each as amended, in order to secure for this State

and the citizens thereof the grants and privileges available thereunder.
All doubts as to the proper construction of any provision of this Act shall
be rasolved in favor of conformity with such requirements. |



Section 2
- DEFINITIONS

SEC, 2. As used in this Act, unless fhe context clearly
requires otherwise-- |

(a) "American vessel" means ahy vessel documented or numbered
gnder the laws of the United States; and any vessel wﬁich is neitner
documented or numbered under the laws of the United. Statss nor docu-
mented under the laws of any foreign country, if its crew performs
service solely for one or more citizens or residents of the United
States or corporations organized unﬁer the laws of the Uniteda States
or of any State.

(First definition)

(b) "Base period" 1/ means the first four of the last five
complgted calen@ar quarters immediately preceding the first &ay of an
individual's benefit year.

(Second definition)

(b) *Base period" l/ means (1) the preceding calendar year
fir benefit years beginning in May, Juné, or Juiy; (2) the four consecu-
tive calendar quarters ended on the preceding March 31 for benelit years
beginqing in August, September, or Ocﬁober; (3) the four consecutive
calendar quarters ended én the preceding June 30 for benefit years
beginning in November, December, or January; and (4) the faur congecu=-
tive caleﬁdar quarters ended on the preceding September 30 for benefit

years beginning in February, Mérch, or April.

1/ Whenever the definition of base period or benefit year is amended,
it is essential that the effective date of the new provision be
specified in the law, It may also be necessary to include
transition provisions. See Commentary, page C - 5.
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Saction 2(c)

(¢) "Benefits" means the money payments payable to an

individual, as provided in this Act, with respect to his unemployment.
. (d) "Benefit year"® l/ means the one-year period beginning

with the day as of which an insured worker first files a request for
determination of his inapied status, and thereafter the cne~year
period beginning with tﬁ%ﬁday as of which he next files such rejuest
after the end of his IAStvpreceding penefit year. The filing of a
notice of unemployment shall be deemed a request for determination
of insured statuQ if a cur}eht benefit year has not previously been
established,

(e) "Calendar quarter" means the period of three conseculive
calendar months ending on March 31, June X0, Sebtember 30, or December 31.

(f) "Claimaht" means an individual who has fiied a request for
a determination of insured status, a notice of unemployment, a certifica-
£ion for waiting-week credit, or a claim for benefits.

(g) "Commissioner" means the head of the (State) Department of

(h) ‘"Comtributions” means the money payments required by this
Act to be made into the fund by an employer on accohnt of having

individuals performing service for ‘him.

’

1/ Whenever the definition of base period or benefit year is amended,

i1t is essential that the effective date of the new provision be
specified in the law, It may also be necessary to include transition
provisions. See Commentary, page C ~ 51, ‘

4



Section 2(1i)
(First definition)
(1) *Employer® means:
(1) Any employing unit which for some portion of a day within the
_current calendar year has or had in employment one or more individuals; and
(2) For the effective period of its election pursuant to section 7,
any employing unit which has elected to become subject to this Act.
(Second definition)
(i) "Employer" means:
(1) Any employing unit which in any calendar quarter in either the
current or preceding calendar year paid for service in employment wages of

$ or more: Provided,l/ however, That for purposes of this subsecuil-n

employment shall include service which would constitute employment but for

the fact that such service is deemed to be performed entirely within another

State pursuant to an election under an arrangement entered into (in accord-

ance with sectior 15(c)(1)) by the commissioner and an agency charged with

the administration of any other State or Federal employwen! security law;
(2) Any employing unit (whether or not an employing unit at the

time of acquisition) which acquired the organization, trade, or business,

or substantially all the assets thereof, of another employing unit which

at the time of such acquisition was an employer subject to this Act; or

which acquired a part of the organization, trade, or business of another

employing unit which at the time of such acquisition was an employer -

1/ If the amount used in determining liability is low enough, para-
= graphs (3), (4), and (6) and the provisos in paragraphs (l) and (2)
are not needed.



Section 2(1)(2) (Second definition)
subjeq\t to this Act: Provided,}/ That such other employing unit would
have bsen an employer under section 2(1)(1) if such part had constituted
its entire organization, trade, or business;

(3)1/ Any employing unit which acquired the organization, trade,
or husiness, dr”uubstantially all the assets thereof, of another employ-
’ ing unit if such employing unit subsequent to such acquisition, aﬁd such
acquired unit prior to such acquisition, both within the same calendar
quarter, together paid for service in employment wages totaling Q_____ »
or more; '

(4)1/ Any employing unit which, together with one or more other
qmploying units, is owned or‘controlled (by legally enforceatle means o
otherwise) directly or indirectly by the same interests, or which owns

or controls (by legally enforceable means or otherwise) one or more other

enploying units, and which, if treated as a single unit with such oﬁher
employing units or interests, or both, would be an employer under sec-
tion 2¢1)(1);. |

(5) Any employing unit not an employer by reason of any other
paragraph of this subsection, for which within either the current or
preceding calendar year service in employment is or was performed with
respect to which such employing unit is liable for any Federal tax -
agaidst which credit may be taken for contributions required to be paid

into a State unemployment fundj

l/ If the amount used in determining liability is low enough, para-'
graphs (3), (4), and (6) and the provisos in paragraphs (1) and (2)
are not needed.

6
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Section 2(1)(6) (Second definition)

(6)1/ Any employing unit which, having become an employe; under
paragraph (1), (2), (3), (4), or (5) of section 2(1), has not, unier sec-
tion 7(d) ceased to be an employer subject to this Act; and

(7) For the effective period of its election pursuant to section
7(e), any employing unit which has eiécted to become subject to this Act.

‘(Third definition)

(1) "Employer" means:

(1) Any employing unit which for some portion of a day in each
of __ different calendar weeks, whether or not such weeks were consecu-
tive, within either the current or the preceding calendar year (and for
the pﬁrpose of fhis definition if any week inclﬁdes both December >i and
January 1, the days of that week up to January 1 shall be deemed one calen-
dar week and the days beginning January 1 another such week), had in employ-
ment, 2/ or more individuals (irrespective of whether the same indivi-

duals were in employment in each such day)s Provided,_B_/ however, That for

purposes of this subsection employment shall include service which would
constitute employment but for the fact that such service is deemed to be.
performed entirely within another State pursuant to an election under an
arrangement entered into (in accordance with section 15(c)(1)) by the

commissioner and an agency charged with the administration of any other

1/ If the amount used in determining liability is low enough, para-

~ graphs (3), (4), and (6) and the provisos in paragraphs (1) and (2)
are not needed. ‘ ‘

2/ If the figure inserted is more than one, it will be necessary to

=  insert after "day"® in the first line the phrase, "but not necessarily
simul taneously,”®

3/ If the number of workers and of weeks used in determining liability is

low enough, paragraphs (3), (4), and (6) and the provisos in para-

graphs (1) and (2) are not needed.
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Section 2(i)(1) (Third definition)
"iaie or Federal employment security law;

(2)1/ (Same provision as in second definition);

(3)1/ Any emplcying unit which acquired the organization, trade,
or business, or substantially all the assets thereof, of another employing
unit if the employment record of such employing unit subsequent to such
acquisition, together with the employment record of the acquired unit
prior to such acquisition, both within the same calendar year, would be
sufficient to make an employing unit an employer subject to this Act
undérlsection 2(1)¢1); ﬂ

. (4)1/ (Same provision as in second definition);

(5) (Same provision as in second definition);

(6)1/ (Same provision as in second definition); and

(7) (Same provision as in second definition ),

(3)(1) m"Employing unit" means any individual or type of organi-
zation including the State government, any of its political subdivisions
or instrumentélities, any partnersﬁip, association, trust, estate, Joint~
stock company, insurance company, or corporation, whether domestic or |
foreign, or the receiver, trustee in bankruptey, trustee, or successor of
any of the;foregping, or the legal representative of a deceased .person,
which has, or subsequent to January 1, 1936, had one or more individuals
performing service for it within this State.

(2) All individuals performing service iithin this State for any
employing unit which maintains two or more separate estabiishments within
this State shall be deemed to be performing service for a aingle employing

1/ If the number of workers and of weeks used in determining liability is
low enough, paragraphs (3), (4), and (6) and the provisos in para-
graphs (1) and (2) are not needed,

8



Section 2(3j)(2)
unit for all the purposes of this Act.

(3)1/ Whenever an employing unit contracts with any other employ-
ing unit for any work which is pari, of the usual trade, occupation, pro-
fession, or business of the former employing unit, each individual who per-
forms service in employment under such contract shall, for the purpose of
deiermining whether the former employing unit is an employervby reason of
section 2(1), be deemed to be performing such service in employment for
th? former employing unit: Provided, Tha§ if the latter employing unit is '
no{v;n employer by reason of section 2(1), each such individual shall be
deemed to be performing such service in employment for the former employ-
ing unit for all the purposes of this Act.

(L) Each individual eng#ged to'perform or to assist in performing
the work of any pérson in.the service of an employing unit shall be deemed
to be engaged by such employing unit for all the purposes of this Act, whe-
ther such individual was engaged or paid directly by such emplpying unit or
by such person, provided the employing unit had actual or constructive
knowledge of the work. |

(k)(1) "Employment" means:

(A) any service performed prior'to ___s2/ which was employment
as defined in this subsection prior to such date énd, subject to the other
provisions of this subsection, service performed after 2/ by an indi-
vidual for wages or by an officer of a corporation, including se}vice in

interstate commerce;

1/ This provision should not be included if the first definition of
employer for coverage of one or more is adopted,

2/ Insert the effective date of the amendment.

3/ Insert the day before the effective date of the amendment.

9



Section 2(k)(1)(B)

(B) service performed after ___ 1/ by an individual for this
State or any political subdivision'thereof, or Lny‘instrumentality of any
one or more of the foregoing whicﬁ‘iq wholly owaed by this State or by
one or more of its political subdivisions }

(C) :notwithstanding section 2(k)(2), all service performed after
_— l/ by an officer or member of the crew of an American vessel on or in
connection with such vessel, if the operating office, from which the oper-
ations of such vessel operating on navigable waters within, or within and
without, the United States are ordinarily aﬁd regularly supervised, managed,
directed and controlled, is within this State; and

(D) notwithstanding any other provisions of this subsection,
service with.;espect to which a tax is required to be paid under any Fed-
eral law imposing a tax against which credit may be taken for contribu-
tions required to be paid into a State unemployment fund.

(2) The term "employment™shall include an individual's entire
service, berformed within, or both within and without, this State if the
service is localized in this State. Service shall be deemed to be local-
ized within a State if-- |

(A) the service is performed entirely within such Staté; or

(B) the service is performed both within and without such State
but the service performed without such State is incidental to the indivi-
dual's service within the State; for ex#mple, is temporary or transitory
in nature or consists of isolated transactions.

(3) The term "employment" shall include an individual's entire

1/ 1Insert the effective date of the amendment.

10



Section 2(k)(3)
service, performed within, or both within and without, thia State if the
service 13 not locallzed in any State but some of the service is performed
in this State and

(A) the individual's base of operations is in this State; or

(B) if there is no base of operations, then the place from which
such aéfvice is directed or controlled is in this State; or

(C) the individual's base of operations or place from which such
service is directed or controlled is not in any State in which some part
of the service is performed, but the individual's residence is in this
State.

(4) Service covered by an election pursuant to section 7, aad
service covered by an election duly approved by the commisai oner in
accordance with an arrangement pursuaqt-to section 15(¢c) shall be deemeq
" to be employment during the effective period of the election,

-(5) Service perﬂ:nmed by ar. individual shall be deemed to be
employment subject to this Act irrespective of whether the: cammon-law
relationship of master and servant exists, unless and until it is shom
to the satisfaction of the commissioner that--

(A) such individual has been and will continue to be free from
control and direction in connection with the performance of such service,
both under his qontrac£ for the performance of service and in fact; and

(B) such service is performed either outside the usual course
of the business for which the service is performed or is perfomed out-
side of all the places of business of the enterprise for which the service

is performed; and

11



Section 2(k)(5)(C)

(C) such individual is customarily engaged in an independently
established trade, occupation, profession, or business of the same nature
as that involved in the service performed.

(6) The term "employment" shall not include-e

(A) service performed in the employ of an individual owner or
tenant operating a farm, in connection with the cultivation of the soil,
theAharvesting of crops, or the raising, feeding, or management of live-
stock, bees, or poultry, or in connection with the processing, .packing,
or marketing of the produce of such farm as an incident to ordinary farm-
ing operations: ’

Provided,1/ That such individual operator of a farm has not paid
in any calendar quarter in either the current or the preceding calendar
year for such service wages of at least &_____; |

| {(Alternative proviso) _

Provided,2/ That such individual‘ operator of a farm did not
- employ in such service ____ or more persons in ____ different calendar
weeks in the current or preceding calendai year, whether or not such
weeks were consecutive and whether or not the same individuals per-
formed such service in éach such week;

(B) domestic service in a private home:

1/ Tis proviso would be used if the pay roll is used as a measurs of

the size of farming operations.

2/ This proviso would be used if the number of workers and weeks of
employment is used as a measure of the size of farming operations.



Section 2(k)(6)(B)

Provided,l/ That the wages paid to the individual or indivi-
duals engaged in such service in such home did not exceed %;____ in
any calendar quarter in either the current or the preceding calendar
year;

(Alternative proviso)

222!3939,2/ That ___ or more individuals were not engaged in
sich service in such home in each of ___ different calendar wecks in
tr.e current or preceding calendar year, whether or not such weeks were
consecutive and whether or not the same individuals performed such |
service in such home in each such week;

(C) service not in the course of the employing unit's trade
or business verformed after __ 2/ in any calendar quarter by an
individual, unless the cash remuneration paid for such service is $50
or more and such service is performed by an individual who is regularly
employed by such employing unit to perform such service., For the pur-
poses of this paragraph, an individual shall be deemed to be regularly
employed to perform service not in thé course of an employing unit's
trade or business during a calendar qﬁarter only if (i) on each of
some twenty-four days during such quarte; such individual performs
such service for some portion of the day, or {ii) sucﬁ individual
was regularly employed (as determined under clause (1)) by such employ-
ing unit in the performance of such service during the preceding

calendar quarter.

1/ This proviso would be used if the pay roll is used as a measure of

T the size of the domestic establishment.

2/ This proviso would be used if the number of workers and weeks of
employment is used as a measure of the extent of the domestic
employment. ' o

3/ Insert the effective day of amendment.

13



Section 2(k)(6)(D)

(D) service performed by an irdividual in any calendar
quarter after __ ;/ in the employ of any orgénization exempt from
income tax under sectidn 101 of the Federal Internal Revenue Code, if
(1) the remuneration for such service is less than $50; or (ii) such
service is in connection with the collection of dues or poremiums for a
fraternal beneficiary society, crder, or associaticn, and is perfofmed
away from the home ¢ffice, cr is ritualistic service in cénnection with
any such society, order, or asscciaticn; or (iii) such service is per-
formed by a student who is enrolled, and is regularly attending classes,
at a school, college, or university; or (iv) such service is perfcrmed

by a duly ordained, commissioned, or licensed minister of religion in
the exercise of his ministry, or by a member of a religious order in
the exercise of duties required by such order;

(E) notwithstanding section 2(k)(2), service performed by an
officer cr member cf the crew of an Americarn vessel on or in cmnec--
tion with such vessel, if the operating office, frcm which the opera-
tions of such vessel cperating on navigan.e waters within, or within
<and without, the United States are crdinarily and regularly supervised,
managed, directed and controlled, is withcut this State;

(F) service performed on or in connection with a vessel not an
American vessel by an individual if he performed service on and in
connection with such vossel when outside the Un*ted States;

(G) service verformed by an irdividual in (or as an officer or

member of the crew of a vessel whilc it is engaged in) the catching,

—— + — - —— . A 8! At e s . it M e W M . e s W - - —

1/ Insert effective date of amendment.

14



. Section 2(k)(6)(G)
;aking, harvesling, cultivating, cr fafming of any kind of fish,
shellfish, crustacea, sponges, seaweeds, or other aquatic forms of
animal and vegetable life (including service performed by any such
individual as an crdinary incident td any such activity), except
(i) service perforhed in connection with the catching or takiné of
salmon or halibut, fér commercial purposes, and (ii) service performed
on or in connection with a vessel of more than ten net tohs (deter-
mined in the manner provided for determining the register tonnage of
merchant vessels under the laws of the United States);

(H) service performed by an individual in the employ of his
" son, daughter, or spouse, and service performed by a child under the
age cf twenty-one in the employ of his father cr mother;

(I) service performed in the employ of the United States
Government or an instrumentality of the United States exempt under
the Constitution of the United States from the contributions
impcsed by this Act, except that tc the extent that the Congress of
‘the United States shall permit States to reduire any instrumentalities
of the United States tc make payments intc an unemplceyment fund under
& State emplcyment security iaw, all of the pfovisions of this Act
shall apply to such instrumentalities, and to service performed for
such instrumentalities, in the same manner, tc the Same extent, and
on the same.terms as to all other employers, employing units, indivi~
dualg,ﬁand serviqe: Provided, That if this State shall not be certi-
fied fer ény year by the Secretary of Labor under section 1603(c) of
the Federal Unemployment Tax Act, the payments required of such instru-

rentalities with respect to such year shall be refunded oy the

15



Section 2(k)(6)(I)
commissioner from the fund in the sa%e manner and within the same
period as is provided in section 9(d) with réspect'to contributions
erroneously collected; | .

(J) service performed in the employ of this State or any of .
its political subdivisions by an elected official or an official
compensated on a fee basis;

(K) service performed on an unemployment work-relief project
undertaken by this State or any subdivisicn thereof;

(L) service performed in the employ of any other State, or
any poliéical subdivisicn thereof, or any instrumentality of any one
or mére of the foéegoing wﬁich is wholly owned by one or more such
Siates or political subdivisions; and any service performed in thé
employ of any instrumentalitonf one or more other States or their
political subdivisions to the extent that the instrumentality is,
with respect to such service, exempt under the Constitution of the
United States from' the tax imposed by section 1600 of the Federal
Unemployment Tax Act;

By aervice'withsrespecf to which unemployment insurance is
payable under an unemployment insurance progwam established by am
aét of Congress;

(N) service performed im the emplloy of a foreign government
(including service as a consular or other officer or employee or a
nondiplomatic representétive);‘

(0) service performed in the employ of an instrumentality
wholly dwned by a foreign government if (i) the service is of a

character similar to that performed im forelgn countries by employees
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Section 2(k)(6)(0)

of the United States Government or of'an instrumehtality thereof, and
(i1) the commissioner finds that the United States Secretary of State
has certified to the United States Secretary of the Treasury that the
foreign government, with respect to ahose instrumentality exemption is
claimed, grants an equivalent exempiion with respect to similar service
performed in the foreign country by emplcyees of the United States
Government and of instrumentalities thereof}

(P) serviée performed in the employ of an international
organiz&t&cn; |

(Q) service ecovered by an electioq duly approved by the
agency charged with the administration of any other State or Federal
employment security law, in accordance with an arrangement pursuant
to séction lS(c) during the effective period of sﬁch election, except l/
as provided in section 2(1)(1). |

(7) If the service performed during one-half or more of any
pay period by an individual for an employing unit constitutes employ-
ment, all the service of such individual for sucﬁ period shall be
deemed to be employment; but if the service performed during more
“han one-=half of\any such pay veriod by an individual fcr an
employing unit does not constitute employment, then none of the
servicé of such individual for such periced shali be deemed to be
employment.‘ As used in this paragraph the term "pay period" means a
period (of not more than thirty-one ccnsecutive days) for which a
paymenit fcr service is ordinarily made to the individual by the

emplcying unit. This paragraph shall nct be applicable with respect

l/ The exception is not needed with the first definition of employer.
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Section 2(k)(7)
to service performed in a pay period by an individual for an employing
unit, when any cf such service is excluded because it is subject to an
unempléyment insurance program established by én‘act of Congress.

(1) "Erployment office" means a free public employment cffice
or oranch thereof operated by this cr any other State as a part of a
State-controlled system of public empibyment offices or by a Federal
agancy or any agency of a foreign government charged with the admini-
stration cf an unemployment insurance program or of free public
employment offices.

{(m) "Fund" means the unemployment fund established by this Act.

(n) "Insured work" means employment for employers.

(o) M"Insured worker" means an individual Who, with respect to
a base period, meets the wage and employment reéuirement cf section
3(b).1/

‘ (p) "State" includes the States of the United States of
America, Alaska, Hawaii, and the District of Coiumbia.

(q@)(1) "Wages" means all remuneration for service from what-
ever source, including commissions and bonuses and the cash value of all
remuneration in any medium other than cash, Gratuities customarily -
received by an individual in tlie course of his_sérvice frcem persons
othér than his employing unit shall pe treated as wages received from

his employing unit. After 2/ back pay awarded under any statute

l/ Instead of using the words "meets the wage and employment require=- |
ment of section 3(b)," the State may insert the wage or employment ‘
requirements which qualify a worker for benefits, ‘

2/ 1Insert the date as, of which the amendment which includes back-pgy

awards in the deflnition of wages becomes effective,

18



-

Section 2(q)(1)

of ithis State or of the United States shall be treated as wages. The
reasonable cash value of remuneration in any mediumaother than cash,
and the reascnable amount of gratuities, shall be eﬁtimated and deter-
mined in accordance with rules prescribed by the commissioner. For
the purpose of a determination of insured status only, back-pay
awards after l/ shall be allocated to the quarters with respect
to which they were paid. If the remuneration of an individual is not
based upon a fixed period or duration of time cor i his wages are paid
at irregular intervals or in such manner as not to extend regularly
over the period of emplojment, for the purpose of a determination of

~ insured status only, the wages shall be allocated to weeks or quarters
in accordance wdth regulations prescribed by the commissioner. Such
regulations shail, so far as péssiblé, produce results reasonably
similar to those which would prevail if the individual were paid his
wages at regular intervals.

(2) Notwithstanding the provisions of section 2(q)(1), the
term wages shall not includes
(A) The amount of any payment made after ___ 2/ (including

any amount paid by an employing unit for insurance or annuities, or
into a fund, to provide for any such payment), to, or on behalf of,
an individqual or any of his dependents under a plan or system estab-
lished by aﬁ employing unit which makes provision generally for

individuals performing service for it (or for such individuals

l/ Insert the date as of which the amendment which includes back-pay
awards in the definition of wages becomes effective.
2/ 1Insert the effective date of this provision.
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$ection 2(q)(2)(4a)
generaily and their dependents) or for a class or classes of such
individuals (or for a class or classes of such individuals and their
dependents), on account of (i) retirement, of (11) sickness or accident
disability, or (iii) medical or hospitaliiation expensee'in connection
with sickness or accident disability, or (iv) death;

(B) The amount of any payment made after ____ 1/ by an employ-
ing unit to an 1hdividual performing service for it (including any
amount paid by an employing unit for insurance or annuities, or into a
fund, to provide for any such payment) on account of‘retirement;

(C) ‘'The amount of any payment on account of sickness or accident
disabiliéy, or medical or hospitalization expenses in connection with’
sickness or accident disability, made éfter — l/ by an employing
unit to, or on thalf of, an individual performing services for it
after the expiration of six calendar months following the last calendar
month in which the individual performed services for such employing
unit; ‘

(D) The amount of any payment made after ___ 1/ by an employ=
- ing unit to, or on behalf of, an individual performing services for it
_or his beneficiary (i) from or to a trust exempt from tax under sec-
tion 165(3) of the Federal Internal Revenue Code at the time of such
payment unless such payment is made to an 1nd1vidual performing services’
for the trust as remuneration for such services and not as a beneficiary

of the tfusﬁ, or (i) under or to an annuity plan which, at the timle of

1/ Insert the effective date of this provision.
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Section 2(q)(2)(D)
such payments, meets the requirements of section 165(a)(3), kL), (5),
and (6) of the Federal Internal Revenue Code;

(E) The amount ofvany payment made by an employing gnit Qwithout
deduction from the remuneration of the individual in its employ) of the
tax imposed upon an individual in its employ under section 1400 of the
Federal Internal Revenue Code with respect to service performed after

1/5 or

(F) Remuneration paid after ____ 1/ in any medium other than
cash to an individual for service not in the coursé of the employing
unit 's trade or business;

(G) The amount of any peyment (other than vacation or sick pay)
made after ___ 1/ to an individual after the month in which he
attains the age of sixty-five, if he did not perform services for the
employing unit in the periocd for which such paymen® is made;

(H) Dismissal payments before ___ 1/ which the employing
unit is not legally required to make.

‘(r)g/ "Waiting week"” means the first week of unemployment,
occurring in a benefit year or within the __ 3/ day period immedi-
ately‘preceding such year, in which the worker has complied with .all
the requirements of section 4 .

(s) "Week" means such period of seven consecutive days as the

commissioner may be regulation presc}ibe.

1/ Insert the effective date of this provision. '

2/ This definition should be omitted if a State law does not require a
waiting period.

2/ The number of days which should be specified in this sentence will
depend upon the definitions of "week" used by the State; see page
C -~ 22, : :
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Section 2(t)
(t) "Week of unemployment" with respect to an individual
means any week during which he perfbnns less than full-time wofk for
any - employing unit if the wages payable to him with respéct to such

week are less than his weekly benefit amount.
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BENEFIT FORMULA 1/

(Benefit, formila As weighted high-quarter schedule
with dependents' allowances)

SEC., 3(a) Weekly benefit amount,--Except as provided in section

3(b),§an insured worker's basic weekly benefit amount shall be the amount
in columm B of the table in this subsection /table 172/ on the line on
which, in column A, there appears his total wages paid for insured work
in that quarter of his base period in which such total wages were high-
est; and his augmented benefit anount if he has dependents shall be the
amount on the same line in the column (C, D, or E) which shows the
number of his dependentss Provided, That the number of dependenta'shall
te determined as of the déy with respect to which he first files a |
requéat for a determination of insured status in any benefit year, andl
shall be fixed for the duration of such benefit year, and provided

~ further, That for the duration cf such benefit year no.dependent who
has been included in the determination shall be included as a dependent

in any determination which is made on behalf of another insured worker.

}/ Whenever new provisions on weekly benefit amount, maximum anmal
benefits, qualifying wages, benefits for a week of unemployment,
base period, or benefit year are enacted, it is essential that the
effective dates of the new provisions be specified in the law, In
States using uniform benefit years, a date may be inserted at the
beginning of each subsection which is amended, In States using
individual benefit years it is essential also to include transition
provisions, See Commentary, page C = 49, e

2/ Reference to tables by number would not be necessary in any State
law; the references are included here because five different
formulas are presented, '
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Section 3(a) (Benefit formula A)
Table 1 é

Weekly benefit amount, weighted schedule of high-quarter wages
with schedule of augmented benefits for claimant with one,
two, and three or more dependents, and qualifying wages
computed as one and one~half times high-quarter wages

T Hgh-~ Baale  Augmented weekly beneflt amount ~ Minlmum
quarter weakly 1 depend~ ¥ depend~ 3 or wore quallfying
wages benafil ent ent.s dependentn  wages
(Colum A) (Column B) (Column C) (Columm D) (Column E) (Column F)

For table with illustrative figures,
see Commentary, page C -~ 37,

(b) Qualifying wages.--To qualify as an insured worker an

individual must have been paid wages for insured work in his base period
totaling not less than the amount in column F of the table in section 3(a)
on the line on which, in column B, there appears his basic weekly benefit
amount, and such wages must have been paid in at least two calendar
quarters of his base periods Provided, That if any individual_during his
base period has not besn paid such an amount but has been paid wages
totaling not less than the amount appearing in column F on the line
immediately above, he can qualify as an insured worker and his basic
weekly benefit amount shall be the amount appearing in column B on such
line,

(¢) Maximum potential benefits,--The maximum potential benefits

of any insured worker in a benefit year shall be the amount in the column
(B, C, D, or E) of the table in this subsection [Table 27 which shows
the number of his dependents, on the line on which, in column A, there

appears his basic weekly benefit amount.
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Section 3(c) (Berefit formula A)
Table 2
Maximum potential benefits in a benefit year, weighted schedule

with dependents' allowances, by number of dependents and
basic weekly benefit amount

Basic Maximum potential benefits for claimant with
weekly No depend- 1 depend- 2 depend- "3 or more
benefit ents : ent ents dependents

(Column 4) (Column B) (Colum C) (Column D) (Column E)

For table with illustrative figures, based on 26 weeks
uniform duration, see Commentary, page C - 39,

(Alternative provisions maximum potential
benefits varying with basewperiod wages)

(c) Maxinum potential benefitn,=-The maximum potential benefits

of ény'insured wofker in a benefit year shall be the amount equal to
one=half of his wages for insured work paid during his base period, but
not less than 15 times his augmented wﬁekly benefit amount or his basic
weekly benefit amount if he has no dependents, and not‘more than 26 tiﬁea-
ﬁis augmented weekly benefit amount or his basic weekly benefit amount

if he has no dependentas Provided, That if such total amount of benefits
is not a multiple of his augmented weekly benefit amount or of his basic |
benefit amount if he has no dependents it shall be computed to the next
higher multiple of such amount,

(d) : Benefit for a week of unemployment.=—-Any insured worker who

is unempldyed in any week as defined in section 2(t) and who meets the
conditions of eligibility for benefits of section 4 shall be paid with.
respect to such week an amount equal to his augmented weekly benefit

amount or his basic weekly benefit amount if he has no dependents less
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Section 3¢(d) (Benefit formula A)
that part of the wages (if any) payable to him with respect to such
week which is in excess of $5. Such benefit, if not a multiple of &,
shall be computed to thé next higher multiple of $1,

(e) Definition of dependent,--"Dependent" means a claimant's

unmarried child (including stepchild and adoptec child, whether or not
legally adopted) who is under 18 years of age and is living with him or
receiving regular support from him; his wife who is living with him or
receiving regular support fram him and who is not regularly engaged in
rendering service for remuneration or in any occupation for profit; a
claimant's husband, child (including stepchild and adopted child,
whether or not legally adopted), parent, stepparent and parent-in-law
who is wholly or mainly supported by such claimant; and any other person
who is living with and wholly supported by the claimant.

(Benefit formula Bs a uniform fraction of high-quarter
wages with dependents' allowances additional)

(a) Heekiy benefit amount,——Except as provided in section 3(b),

an insured workerts basic weekly benefit amount shall be one twenty-
fourth of his total wages for insured work paid during thdt quarter of
his base period in which such total wages were highest, but not more
than $ _  nor less'than § __  and if not a multiple of $1 shall be
computed to the next higher multiple df:$1. His augmented weekly bérie="
fit amount shall be his basic weekly benefit amount plus the dependents'
allowances in the column (C, D, or E) of the table in this subsection
ZEAble 27 which shows the number of his dependents on the line on which,
in column B, there appears his basic weekly benefit amounts: Provided,
That the number of dependents shall be determined as of the day with
respect to which he first files a request for a determination of insured
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Section 3(a) (Benefit formula B)
status in any benefit year, and shall be fixed for the duratlion of such

benefit year, and provided further, That for the duration of -such benefit

year no dependent who has been included in the determination shall be
included as a dependent in any determination which is made on behalf of

another insured worker,
Table 3

Basic weekly benefit amount figured as one twenty-fourtn of high-
quarter wages with schedule of dependents' allowances for
claimant with one, two, and three or more dependents,
and qualifying wages computed as one and one-half
times high-quarter wages

High- Basic Dapendents' allowance for Minimum
quarter , weekly 1 depend- 2 depend- 3 or more qualifying

wages benefit ent ents dependents wages
(Column A) (Column B) (Column C) (Column D) (Column E) (Column F)

For table with i1llustrative figures,
see Commentary, page C - 42,

(b) Qualifying wages.--(Same as in benefit formula A,)

(c) Maximum potential benefits.,~~The maximum potential basic

benefits of any insured worker in a benefit year shall be equal to
twenty—~six times his basic weekly benefit amount. In addition he shall
be entitled to dependents' allowanées for each week of his unemployment
for which>beneftts are payable,

(Alternative provision: maximum potential
benefits varying with base-period wages)

{(c) Maximum potential benefits,~-The maximum potential basic

benefits of any insured worker in a benefit year shall be the lesser of
(1) twenty-six times his basic weekly benefit amount and (2) one-half of

his wages for insured work paid during his base periods Provided, That if
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Section 3(c) (Benefit formula B)
such total amount of ben‘efit‘s‘ is not a multiple of his basic weekly
benefit a.mpunt, it shall be computed to the next higher multiple of
that amount, In addition he shall be entitled to dependents' allow~
ances for each week of his unemployment for which benefits are payable,

(d) Benefit for a week of unemployment.--(Same as in benefit

formula A.)
(e) Definition of dependent.-~(Same as in benefit formula A,)

(Benefit formula C: a uniform fraction of high=quarter wages
with augmented benefits generally equal to 60=70 percent
of average weekly wages)

(a) Weskly benefit amount,--(Same as in benefit formula A,

referring to table be)
Table 4

Basic weekly benefit amount figured as one twenty-sixth of highe
quarter wages, with augmented benefits equal to 60 percent of
average high=quarter weekly wage for claimant with 1
dependent; 65 percent, with 2 dependents; and 70
percent, with 3 or mors dependents

Hgh- ~ Basic Augmented weekly benelit amount Miniamum
quarter weekly 1 depend~ 2 depend- 3 or more qualifying

wages benefit ent ents dependents wages
(Columm A) (Column B) (Column C) (Colwmm D) (Column E) (Column F)

For table with illustrative figures,
see Commentary, page C = 44.

(b) Qualifying wages,--(Same as in benefit formula A,)

(¢) Maximum potential benefits.——(Same provision and alterm-

tive as in benefit formula A, referring in the first provision to

table 50)
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Section 3(c¢) (Benefit formula C)
| Table 5

Maximum potential benefits in a benefit year, by basic weekly
benefit and number of dependents, augmented benefits
figured as percentage of average weekly wage in
the high quarter

Basic Maximum potential benefits for claimant with

weekly No depend=- 1 depend= 2 depend=- 3 or more
benefit ents " ent " ents dependents
(Column A) (Columm B) (Column C) (Colurm D) (Column E)

To obtain figures, multiply by 26 the amounts in
columms B, C, D, and E of table 4, page C = 45,

(d) Benefit for a week of unemployment.-—(Same as in benefit
formula A.) ’

(e) Definition of dependent.-—(Same as in benefit formula A.)

(Benefit formula.Ds weighted
high=quarter schedule)

(é) ‘Weekly benefit amount.—-Except as provided in section 3(b),

an insured worker's weekly benefit amount shall be the amount in column B
of the table in this subsection /table 6/ on the line on which, in
column A, there appears his total wages paidbfor insured work in that
quarter of hia base period in which such total wages were highest,
Table 6
Wbekl} bendfit émount figured from weighted schedule of high-

quarter wages and qualifying wages computed as one and
one-half times high-quarter wages, and maximum

potential benefits in benefit year
RIgE ReeRTy W rTmm - Wam poteRtIaT
quarter benefit qualifying benefits
wages ' amount wages (26 weeks)
(Column A) (Column B) (Column C) (Columm D)

For table with illustrative figures,
see Commentary, page C - 47.




Coetion 3(b) (Benefit formula D)

(b) Qualifying wages.~-~To qualify as an insured worker &n

individual must have been paid wages for 1n;ured work in his base period
totaling not less than the amount in column:C of the table in section 3
(a) on the line on which, in column B, there appears his weekly benefit
amount, and such wages must have been paid in at least two quarters of
his base periods Provided, That‘if any individual during his base
period has not been paid such an amount but has been paid wages totaling
not less than the amount appearing in column C on the line immediately
above, he can qualify as an insured worker and his weekly benefit amount
shall be the amount appearing in column B on such line,

(c¢) Maximum poteﬁtial benefits.-=The maximum potential benefits

of any insured worker in a benefit year shall be the amount in column D
of the table in section 3(a) on the line on which, in columan, there
appears his weekly benefit amount,

(Alternative provision: weighted duration
categories for 15 to 26 weeks)

(¢) Maximum potential benefits.--The maximum'potential benefits

of any insured worker in a benefit year shall be the amount equal to his
weekly benefit amount times the number at the top of the column in

part C of the table in this subsection [table 77 in which his wages for
insured work paid during his base period appear on the same line on

which, in part B, there appears his weekly benéfit amount e
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Section 3(c) (Benefit formula D)
Table 7

Welghted high-quarter formula with duration categories, 15-26 weeks

(Part A) (Part B) ; : (Part C)
Base~perlod wages required for weeks of benefits
High= Weekly below and weekly benefit specified in Part B
quarter Dbenefit Weeks of benefits for total unemployment
wages amount 15 16 17 18 19 20 21 22 23 24 25 26

For table with illustrative figures,
see Commentary, page C = 48,

(d) Benefit for a week of unemployment.-—Any insured worker who

is unemployed in any week as defined in section 2(t) and who meets the
conditions of eligibility for benefits of section 4 shall be paid with
respect to such week an amount equal to his weekly benefit amount less
that part of the wages (if any) payable to him with respsct to such week
which 1s in excess of $5. Such benefits, if not a multiple of 41, shali
be computed to the next higher multiple of $l.

(Benefit formula Es uniform fraction
of high~quarter wages)

(a) Weekly benefit amount.~-Except as provided in section 3(b),

an insured worker's weekly benefit amount shall be one=twentieth of his
total wages for insured work paid during that quarter of his base period
in which such total wages were highest, but not more than } s nor

less than $ , and if not a multiple of §1 shall be computed to the
next higher multiple of §l,

(b) Qualifying wages.~~To qualify as an insured worker an

individual muat have been paid wages for insured work in his base périod,

,
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Section 3(b) (Benefit formula E)
totaling not less than thirty times his weekly benefit amount, and
such wages must have been paid in at least two calendar quarters of his
base period: Provided, That if any individual during his base period
has not been paid such an amount but had total wages equal to not less
than thirty times the weekly benefit amount which is $1 less than his
computed weekly benefit amount, he can qualify as an insured worker
and his weekly benefit amount shall be such lesser amount,

(¢) Maximum potential benefits.--The maximum potential benefits

6f any insured worker in a benefit year shall be the amount equal to
twenty~3ix times his weekly benefit amount,

(Alternative provision: Maximum potential
benefits varying with base=period wages)

(c) Maximum potential benefits.--The maximum potential benefits

of any insured worker in a benefit year shall be the amount equal to

whichever is the 1ess§r of (1) twenty-six times hia weekly benefit
amount and (2) one~half of his wages for insured work paid during his

- base periods Provided, That if :such total amount of benefits is not a

multiple of his weekly bénefit amount, it shall be computed to the next

higher multiple of his weekly benefit amount,

(d) Benefit for a week of unemployment.~—(Same as in benefit

formula D, )
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Section 4
CONDITIONS FOR RECEIPT OF BENEFITS
SEC, 4(a) Eligibility for benefits.--An insured worker shall be

eligiﬂle for and shall receive waiting-week credit l/ or bgnefits, as
the case may be,‘for any week of his unemployment with respect to which
heihas not been determined to be disqualified under section 4(b) if such
wo}ker has, in accordance with regulations prescribed by the commissioner,
wifh respect to such weeks

(1) filed a notice of his unemployment;

(2) registered for work; and

(3) certified for waiting-week credit or filed a claim for
benefits, as the case may be,
No benefits are payable for a waiting week and no benefits are payable
for any week of unemployment occurring within the benefit year prior to
the completion of such waiting week, except that no insured worker shall
be required to serve a waiting week if the first week of his unemployment
occurring within a benefit yeaf is immediately preceded by a week of
unemployment in the preceding benefit year for which benefits afe pay#ble.

(b) Disqualifications.--An insured worker shall not be disqualie

fied for waiting-week credit or benefits for any week of his unemployment
unless with respect to such week the commissioner finds thats
(1) He was not able to work or was not available for suitable

work for such week; or

1/ If a State law does not require a waiting period, all references to
= walting-week credit should be omitted.
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Section 4(b)(2)

(2) He left suitable wbrk voluntarily without good cause, in
which case he shall be disqualified for the week in which he left work
and the four weeks of continuous unemployment immediately following such
week; or

(3) He was discharged or suspended for misconduct connected
with his work, in which case he shall be disqualified for the week in
which he was discharged or suspended and for the four weeks of continuous
unemployment immediateiy following such week; or

(4) He has failed without good cause either to apply for availe
able suitable work to which he was referred by the employment office, or
to ;ccept suitable work offered him, in which case he shall be disquali=
fied for the week in which such failure occurred and for the four waeks
of continuous unemployment immediately following such week; or

(5) For such week or any part of such week he has received or
is seeking unemployment benefits under any other employment security
. law, but if the appropriate agency finally determines that he is not
entitled to benefits under such other law, this paragraph shall not
apply; or

(6) For such week his unemployment was due to a stoppage of work
then existing because of a labor dispute at the factory, establishment,
or other premises at which he is or was last employed, and for purposes
of this subsection, each separate department of the same premises which
is commonly conducted as a separate business in separate premises shall

be deemed to be a separate factory, establishment,or other premises:
Provided, That this paragraph shall not apply if the commissioner finds

thatee=
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Section L(b)(6){(A)
(A) He vis not participating in or directly interested in the
labor dispute which c aused the stoppage of work; and
(B) He did. not belong to a grade or class of workers of which,
immediately before the commencement of the stoppage, ‘here were members’
employed at the prémises at which the stoppage occurred, any'of whom
were participating in or directly interested in the dispute.

. (7) Within the 24 calendar months immediately preceding such week
he hﬁs, with intent to defraud by obtaining any bénefita not due under
this Act, made a false statement or representation of a material fact
knowing it to be false or knowihgly failed to disclose a material fact,
in which case he shall be disqu#lified for the week in which the com-

missioner makes such determination and for not more than the waeks

immediately following such week, Provided however, That no disquali-

fication shall be imposed if proceedings have been undertaken against
the claimant under section 1k(a).
(c) Suitable work.--(1l) Notwithstanding any other provisions

of this Act, no work shall be deemed suitable and benefits shall not be
denied under any provision of this Act to any otherwise eligible indivi-

dual for refusing to accept new work under any of the following

conditionss
(4) If the position offered is vacant due directly to a strike,
lockout, or other labor dispute; '

(B) If the wages, hours, or other conditions|of’bhe*work of fered
are substantially less favorable to the individual than those prevailing
for similar work in the locality;

(C) 1If, as a condition of being employed, the individual would
be required to join a company union or to resign from ar refrain from

joining any bona fide labor organization.
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Section 4(c)(2)

(2) In determining whether any work isléuitablé for a claimant
and in determining the existence of good cause for leaving or refusing
any work, the commissionef shall, in addition to determining the existence
of any of the conditions specified in séction‘a(c)(l),.c6n31der the degree
of risk to the claimant's health, safety, and morals, hiy physical fitness
for the work, his prior training and experience, his prior earnings, the
length of his unemployment, his prospects fof obtaining work at his
highest skill, the distance of the available work from his residence,
his prospects for obtaining local work, and such other factors as would

influence a reasonably prudent person in the claimant's circumstances,
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Section 5
DETERMINATIONS, NOTICES, AND PAYMENTS OF BENEFITS

4
SEC. 5(a) Payment of benefits.--Benefits shall be paid through

public employment offices in accordance with regulations prescribed by
the commissioner.

(b) Information to workers on benefit rights.-—-The commissioner

shall supply to each employer, without cost to the employer, prin;ed
statements concerning the regulations applicable to the establishment

of benefit rights and other materials relating to the administration of
this Act. Each employer shall. post such printed statements and maintain
them in places readily accessible to his workers and shall supply c&pies
of such printed statements to his workers,

(¢c) Notice by employing unit.=-An employing unit having knowl-

edge of any facts which may affect an individual's right to walting-weék
credit or benefits shall notify the commissioner of such facts promptly,
in accordance with regulations prescribed by the commissioner,

(d) Determinations.—(1l) Any individual may file a request for

a determination of his insured status in accordance with regulations
prescribed by the commissioner, Upon such request, or, if no such
request has been made with respect to a current benefit year, upon the
filing of a notice of unemployment, the commissioner shall promptly
determine such individual's insured status. A determination that an
individual is an insured worker shall remain in effect throughout the

benefit year for which it is made, unless modified in accordance with
sections 5(f) and (g).
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Szction 5(d)(2)

(2) Vihen an insured worker files a notice of unemployment, the
conmissioner shall determine promptly whether such worker is disqualified
under ény'of the provisions of section 4(b) except paragraph (1) by
reason of any facts which existed on the date such notice was filed,
| \(3) Thereafter, (A) whenever it is necessary to determine a .
claimant's right to waiting-period credit or benefits, the commissioner
shall determine promptly whethér the claimant is disqualified under the
?pplicable paragraphs of section 4(b) except péragraphs (1) and (5) for
Qach week of the period of continuous unemployment immediately following
the filing of a notice of unemployment with respect to which he has not
previously ;ertified for walting-week credit or filed a claim for bene=
fits; and (B) when the claimant certifies for waiting-week credit or
files a claim for benefits for any such week of unemployment, the commis—
sioner shall detefmine promptly whether such claimant has satisfied the
‘sonditions of section 4(a) and whether he is disqualified for such week
under sections 4(b)(1) and (5).

(4) Whenever a determination whether a claimant is disqualified
involves the application of section 4(b)(6), the commissioner may refer
the case to the board of review for hearing and decision in accordance -
with section 6,

(e) Written notice of determination,—(1) Written notice of .

a determination of insured status shall be furnished to the claimant
promptlye Such notice shall include a statement as to whether the

claimant is an insured worker, the amount of wages for insured work

paid to him by each employer during his base period, and the employers
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Soction 5(e)(1)

by whoz such wages werse paid. For an insured worker the notice shall
include also his benefit year, his basic weekly benefit amount, his aug-
monted wqekly benefit amount if he has dependents, and the maximum amount
of benofits that may be paid to him for his uneﬁploymeht during Quéh‘yﬁar;
for a worker who i3 not 1nsured,.the noiice shall 1n¢1ude th; feasbﬁ ?or
such determinatlon. | >

(2) If the commiasionef determines purauaht to secti&n 4 that a
clairant 18 not aligible to receive waiting-week credit or benefita for
any woek or weeks, he ghall promptly furnish to such claimant written
notice of such doternination togather with a statement of the reasons
therefore and of the period covered by such determination. Written no-
tice of such determination ahall be given to the claimant only once
with respect to the period covered by the deternination except thet 1f
the commissioner determinea that such claimant is disqualified for an
indeterminate period under the provisiona of section L(b)(l) or (6) uy
reason of the stmo facts, vrit.p_en notice of such determination with
respect to the first of such weeks shall be furnished to the claimant
promptly; thereafter, written notice of such determibationshrith‘réé;éct
to any subsequent week:or weeké for which a cl#imanﬁ has filed a claim
shall be furnished to him‘promptly upon his request, or in the absence
of such request, shall be fﬁrnished promptly with respeét to‘each ﬁériod
of not more than four weeks., | h

(3) The last employing unit which employed a claipant shall be
~entitled to receive wri;ten notice of a déterﬁination made pursﬁant to
section 4(b) only if it has furnished information to the commissioner in

accordance with section 5(c) prior to such determingtion; and the



Saction 5(e)(3)

e{:mi agioner shisll promptly glve such employing unit written notice of any
‘ dutermimuon mado pursuant to section 4(b) which is based in whole or
u part on the information furnished t.ogether with the reasons therefor,
or, u it is. determined that the individual concerned is not an 1nsured
"worker, writt.en notice to that atfect. |

- (4) Written notice of any determinaﬁion to which any party is
‘cnt'.itled shall be given promptly by delivery thereof or by muling‘ t.o
his l;at known address. Such notice shall include a c1§u statement of
the appeal righta of the parties. |

(5) A benefit pa;yment shall be deened a detemination, and a
notico to the cla.tnant, ‘that he 1: eligible to receive the payment for
_the period covered thereby.

(£) Finality of determination.--A determination shall be deemed

‘fina) unless a party entitled to notice thereof appliee for reconsidera=-
}ti.oi of the determination or appeals therefrom within seven days after
the notice was miléd to his last known address or otherwise delivered
to him: Provided, That such period may be extended for good cause.

(g) Reconsideration of detormination.-(l) Th